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This Issue in Brief 


Probation: Call It Control—And Mean It.— 
Positive steps must be taken to reverse the grow- 
ing tendency to mandate the sentencing of a 
greater proportion of offenders to prison, asserts 
Walter L. Barkdull, assistant director of the 
California Department of Corrections. This trend 
reflects the public view that the offender who gets 
probation “gets off,” he states, and to change this 
view he suggests that probation be renamed “‘com- 
munity control” with emphasis placed on the 
effective use of the many sanctions and controls 
that can be provided in the community. 


The Great California Parole Experiment.— 
Walter R. Burkhart, a social scientist with 
LEAA’s National Institute of Law Enforcement 
and Criminal Justice, traces the growth of parole 
in California and describes some of the significant 
parole projects in the State’s “deliberate and 
relatively well-executed evaluation effort.” In 
many ways, he says, California provided im- 
portant insights regarding the future of parole. 
Both the strengths and weaknesses of that ex- 
perience, he adds, should provide a better basis 
for decisions concerning future parole policy and 
program decisions. 


The Accreditation Movement in Corrections.— 
Conceived by the American Correctional Associ- 
ation and initially funded by the Law: Enforce- 
ment Assistance Administration, the Commission 
on Accreditation for Corrections was formed by 
corrections professionals in 1974. Using existing 
corrections standards as a starting point, the 
‘Commission is developing a comprehensive set of 
standards, reports Commission deputy director 
Dale K. Sechrest. After their approval by the 
Commission and ACA, these standards will be 
voluntarily applied through the process of agency 
self-evaluation and accreditation. 


Individualization vs. Uniformity: The Case for 
Regulation in Criminal Justice—Current pro- 
posals for reforming sentencing have usually 
focused on limiting or eliminating the discretion 
given judges and parole boards, according to 
Professor Thomas J. Bernard of Guilford College. 
While this will eliminate unfair disparity, it will 
also prevent any individualization of sentencing, 
he affirms. As an alternative, he recommends 
sentencing guidelines promulgated by an ap- 
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pointed commission with appellate review of 
sentences. 


The English Board of Visitors: Lay Outsiders 
as Inspectors and Decisionmakers in Prisons.— 
For almost a century groups of lay persons, com- 
prising Boards of Visitors, have played a signifi- 
cant role as inspectors and decisionmakers in 
English prisons, writes Professor Neil P. Cohen 
of the University of Tennessee College of Law. 
Boards of Visitors have general responsibility for 
inspecting prison facilities and regimes, making 
or approving certain executive decisions, and ad- 
judicating charges of serious disciplinary offenses. 
If sufficiently independent, these Boards could 
make a significant contribution to the American 
penal system, Professor Cohen concludes. 


The Delivery of Services to Families of Pris- 
oners.—Following up her and Mary Schwartz’ 
article in the December 1974 issue of FEDERAL 
PROBATION, criminal justice consultant Judith 
F. Weintraub identifies some of the problems 
most commonly encountered by families of pris- 
oners at the crisis points of arrest and arraign- 
ment, sentencing, initial incarceration, and 
immediate pre- and postrelease. She suggests 
ways in which both public and private agencies 
can act to meet such problems, with a maximum 
use of volunteers and a minimum expenditure of 
money. 


Predicting the Effects of Pretrial Intervention 
Programs on Jail Populations.—In this article 
Professor Ronald Roesch of Simon Fraser Uni- 
versity presents an analytic model for assessing 
the potential impact of three program alternatives 
to constructing new or expanded jail facilities: 
release on recognizance, pretrial diversion, and 
expediting criminal case disposition. He reviews 


results from the application of the model in two 
counties and demonstrates how these programs 
could potentially affect unsentenced jail popu- 
lations. 


Advocacy, Brokerage, Community: The ABC’s 
of Probation and Parole.—A basic assumption of 
the Community Resources Management Team 
(CRMT) project is that the offender in the com- 
munity needs traditional casework services less 
and community services more, according to 
authors Dell’Apa, Adams, Jorgensen, and Sigurd- 
son. CRMT trains probation and parole officers 
to function as advocates and brokers of com- 
munity services and teaches them to work as a 
team in an effort to provide a more effective im- 
pact on the social service network. 


Volunteer Homes for Status Offenders: An 
Alternative to Detention —Analysis of detention 
patterns in Florida revealed that approximately 
44 percent of children being detained in secure 
detention were youngsters needing nonsecure, 
temporary shelters and supervision, report Jane 
Latina, Florida Division of Youth Services, and 
Jeffrey Schembera, Florida Department of Health 
and Rehabilitative Services. The solution to this 
problem was to develop a volunteer program that 
would provide temporary placement. 


The Care and Feeding of Your Consultant.— 
Although working with consultants has become 
an important aspect of criminal justice agency 
administration, administrators are seldom trained 
in the area, and the literature on the subject is 
nearly nonexistent, assert Clarence Romig and 
Jeffrey Schrink of Indiana State University. They 
provide a number of guidelines in their article to 
assist the administrator in dealing with con- 
sultants. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to 
be taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 
of consideration. 
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Probation: Call It Control—And Mean It 


BY WALTER L. BARKDULL 
Assistant Director, California Department of Corrections, Sacramento 


crime is being channeled into more prison 

commitments at the expense of community 
dispositions at a time when prisons and prison 
construction are under attack. Prison populations 
are rising nationwide. It is more than a coinci- 
dence this is occurring at a time when correctional 
leadership is confused, discouraged and uncertain 
as to its aims. If California’s exprience is repre- 
sentative, the trend toward a higher proportion 
of prison commitments is certain to accelerate 
unless positive, practical steps are taken to 
counter it. 


Prerite is bein public exasperation at rising 


The Evidence 


The first mandatory prison sentencing laws in 
more than 15 years were enacted last year by 
overwhelming legislative majorities and more 
mandatory sentencing bills are moving through 
the California Legislature this year. The effect 
is already being felt at Department of Correc- 
tions reception centers. Juvenile court “reform” 
bills that insist upon, or at least facilitate, the 
sending of 16- and 17-year-olds to prison for speci- 
fied offenses are receiving serious consideration. 
Other legislation would remove the requirement 
that prison commitments be reduced from Cali- 
fornia’s existing probation subsidy, purposely en- 
couraging more prison commitments. The same 
measure would split the subsidy funds that now 
go solely for probation supervision with the police 
and others. 

Judges are being required to state their reasons 
for granting probation and pending legislation 
would require an index of their decisions to make 
it easier for “court-watchers.” Two metropolitan 
California newspapers are publishing sentencing 
box scores of local jurists. 

Less well received legislation, sponsored by both 
liberal and conservative elements, proposes to 
eliminate probation and parole altogether. 

The bills requiring prison commitment of per- 
sons convicted of using a firearm in the commis- 
sion of specified serious offenses and for the sale 
of a half-ounce or more of heroin were not even 
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referred to the fiscal committee of either house 
of the legislature despite their obvious potential 
for high costs. Basing its estimates on existing 
sentencing practices, the Department of Correc- 
tions calculated an additional 850 persons or more 
would be sent to prison each year by the gun 
bill alone. 

Significantly, legislators who were staunch 
friends of diversion, community dispositions, 
and rehabilitation have been quick to suggest or 
agree that mandatory sentences are the answer 
to the high crime rate. And these actions come 
at a time when the most recent figures show the 
probation violation index at its lowest point in a 
dozen years. 

There has been no evident opposition from the 
courts to this implicit criticism of their judgment 
or to the curtailment of their discretion. Despite 
the evidence that probation is a highly cost-effec- 
tive and humane correctional method there has 
been no effective opposition from the probation 
leadership, the advocates of community correc- 
tion, nor even from the hard-eyed taxpayers’ 
associations who are otherwise quick to vent 
citizen concern with the high cost of government. 

Advocates of mandatory prison sentences 
equate the “certainty of punishment” and its pre- 
sumed deterrent effect with commitment to 
prison. This is inaccurate on at least two counts. 
First, it assumes that criminals are caught and 
convicted. A preliminary report of a special four- 
county study by the California Bureau of Crimi- 
nal Statistics issued this year showed that out of 
more than 94,000 felony arrests, less than 14,000 
were convicted in Superior Court. Had all of those 
convicted been sent to prison the odds would 
have been almost seven to one in favor of the 
criminal. If the statistics were based on crimes 
reported—or actual crimes committed—the 
chance of conviction would have been an even 
greater long shot. 

With these odds operating, few criminals will 
be deterred by the remote possibility of a manda- 
tory prison sentence if they get caught and if 
they get convicted. On a cost-effectiveness basis 
it would provide greater payoff to invest more 
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resources in apprehending criminals rather than 
socking the relative few that are caught with 
long prison terms. Certainty of apprehension is 
by far the more effective deterrent. Certainty of 
conviction probably ranks next. 

Second, equating punishment solely with prison 
ignores the reality that probation sentences or 
other available sanctions are or can be punish- 
ment. Furthermore unless mandatory sentencing 
legislation carries with it a clear commitment to 
allocate necessary resources to prisons, it can 
only make prison conditions worse. Present 
plants, many of them already overcrowded, will 
become home to even higher populations. With 
such overcrowding it is easy to anticipate more 
idleness, more frustration, more tension, greater 
dehumanization, violence, and loss of effective- 
ness both as to treatment and control. 


Trend Reflects Public View 


The trend to more prison sentences, however, 
does accurately reflect the public view that the 
present alternatives to prison simply do not meet 
public needs. Probation, as it is understood by the 


public, does not seem to do anything to the. 


offender or for the public. It does not even serve 
a positive symbolic function. 

The victim wants satisfaction. He wants his 
property restored or replaced, his injuries com- 
pensated, the likelihood of any future repetition 
reduced and some retributive penalty assessed on 
the offender. But what does he generally get? 
Too often, from the time he reports the crime, 
the police treat him as though he were the crimi- 
nal. (Partly this is because they simply cannot 
become emotionally involved with case after case 
and a “professional” brusqueness masks their 
concern.) Offenders are seldom caught and police 
make what appears to be little effort to do so. 
If the victim’s property is recovered, it’s seized 
for evidence. If not, he’s out the cost unless it’s 
insured and that’s another hassle. If the criminal 
is hurt, he gets free medical treatment but the 
victim is generally on his own. 

When it’s his turn to be a witness, his problems 
are compounded. Witnesses are expected to be- 
come involved, but when they do they become the 
object of suspicion, of repeated interrogation and 
finally of demands they appear for trial at a court 
sadly lacking and decent place to wait where 
hours later they are told the trial has been post- 
poned. Witnesses lose time from work, make ex- 
pensive trips, suffer personal inconvenience, 


defense harassment and even risk of retaliation. 
Is it surprising that they want enough to happen 
to the offender to at least crudely offset the 
trouble and risk they have taken? 

Jurors are taken from jobs and sometimes 
families for months at a time for a task regarded 
as so unpleasant that numerous persons give up 
their vital right to vote just so they won’t be 
identified for jury duty. Jurors ofttimes may 
correctly feel that they were punished more 
severely than the offender they convicted. 

Police see the victims while the blood is wet. 
They may have tracked down and apprehended 
the offender at real risk to themselves and fre- 
quently have good grounds to believe he was the 
perpetrator of numerous other’ unprovable 
offenses. They are understandably displeased to 
see him on the streets again apparently free to 
resume his criminal activity. 

The victim, witnesses, jurors, police—all of 
them want something to happen to the offender. 
This tends to accentuate demands for harsh 
sentences. Conversely changes in the criminal 
justice system could reduce such needs for retri- 
bution. 

The criminal justice system has finally recog- 
nized the need for a more compassionate 
relationship with rape victims. It is time for a 
more sympathetic approach to all victims—start- 
ing at the point where the crime is reported to 
police. A little effort to explain police—and later 
court—processes, the practical problems, and the 
limitations under which they must work, would, 
in the long run, greatly facilitate the justice 
system’s relationships with the people it serves. 

Recovered property should be restored quickly 


‘to the victim rather than be kept for months as 


evidence. Unless he brought it on himself, the 
victim ought to be compensated for his injuries 
and losses. 

Any subsequent presentence report should de- 
scribe the impact of the crime on the victim, at 
the very least to the degree that it describes the 
impact of the sentence on the offender. Further, 
the victim should be consulted as to his views on 
the appropriate sentence. When the victim con- 
fronts the problem of sentencing a live human 
offender we might all be surprised as to what he 
would think is proper. The very fact he was con- 
sulted might lead to the victim’s acceptance of 
reasonable terms and conditions though there 
would, no doubt, be some demands for a pound 
of flesh. 
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Better scheduling and communication by the 
courts could eliminate needless, expensive, and 
exasperating trips to court and cut down on un- 
necessary waiting time once there. Improved 
facilities could make such waiting time as ab- 
solutely needed more bearable. 

Increased, realistic compensation is even more 
important to both witnesses and jurors. While 
service as either is the duty of a citizen, neither 
witnesses nor jurors should be called upon to 
financially subsidize the criminal justice system. 
(Incidentally, compensation of persons who re- 
port or prevent crimes or apprehend criminals 
could also be money well spent. In view of studies 
of those who currently become involved, this 
approach requires caution since there is some 
evidence such persons are overly confident, more 
opposed to criminals than sympathetic to victims, 
and could ignore the victim in pursuit of the 
offender.) The better communication, more con- 
siderate treatment, and improved compensation 
for the victim, witnesses, and jurors would per- 
mit greater flexibility and rationality in the choice 
of sentence. 


More Sentencing Options Needed 


But there also needs to be more actual sentence 
choices available and greater use made of those 
that are. Far more use could be made of economic 
sanctions and their returns could be better di- 
rected. Instead of bragging that this or that unit 
of the district attorney’s office or probation office 
is self-supporting because of the money it collects, 
we would all be better off if we were able to say 
that a high percentage of crime victims were 
compensated for their losses. 

Fines are one of the oldest criminal penalties 
in use and they may have greater application to- 
day than ever. They are particularly appropriate 
in commercial or other crimes committed mainly 
for economic gain. A penalty substantially off- 
setting the economic gain not only punishes, but 
tends to inhibit repetition and deters others. Con- 
fiscation and sale of expensive equipment used 
in the crime—such as aircraft used for transport 
of narcotics—serves the same purposes. A major 
portion of the fines could be used to compensate 
the victim instead of substituting for general tax 


dollars support of units of government. Actual 


restitution could more frequently be ordered. 
There is no reason the victim’s losses should be 
ignored, especially for administrative conven- 
iences or the presumed difficulty of collection. 


In this day of easy credit let the offender use 
his Mastercharge or other credit card to pay his 
fine or restitution if he’s got one. Let him pay it 
in installments the way he pays most of his ex- 
penses. The indigent offender who has wrecked 
the car or spent the loot can be required to work 
on some public project with most of his wages 
going to the victim. Care must be taken, of course, 
in days of widespread unemployment that the 
offender does not gain benefits denied the honest 
man. 

The direct offender-victim contract may have 
benefits for both that are lacking under imper- 
sonal systems where offender payments eventu- 
ally reach the victim through some intermediate 
fund. 

Certain funds to which the employable or even 
affluent offender can contribute have a real place 
since they can make up for the lack of contribu- 
tions by the truly indigent, unemployable or even 
unapprehended offender. Yet there are many 
counties in California that have never assessed 
an offender a dime to go to the State’s fund for 
the victims of violent crimes. 

The institution we know of as probation is or 
can be an effective means of collecting fines and 
restitution. And it can do much more. Rehabilita- 
tion may be an elusive or even impossible goal. 
But we do know more than just how to punish— 
and probation can do that: We know how to con- 
trol and we know how to help. 

A probation sentence entails a much greater 
loss of liberty than we have led the public to 
realize. It is punishing. It is, to a degree, isolating 
and incapacitating. It can enforce an enormous 
range of sanctions and controls, beside the eco- 
nomic sanctions already discussed. 

Probation conditions can govern the residence 
of the offender, inhibit his movements, require 
him to report regularly, avoid improper com- 
panions, persons or areas; forbid him from 
drinking or drinking to excess; require his 
participation in antialcohol treatments; compel 
participation in antinarcotic testing; regulate his 
installment purchases; require psychiatric treat- 
ment and even—in California, at least—can in- 
clude a period in jail as a condition of probation. 


Call It Control and Mean It 


But even so, the public image of getting pro- 
bation means getting off. That view now seems so 
firmly held that it probably cannot be corrected. 
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While it may seem more semantic than real, it is 
time that we abandoned use of the present termi- 
nology of “granting probation.” Instead we 
should be sentencing persons to a period of ‘‘com- 
munity control” or some other phrase that con- 
notes the realities of probation. 

If we order a period of community control it 
must be more than a slogan. Community control 
conditions must be realistic, tailored to the indi- 
vidual and enforced. Successful control, successful 
enforcement, depends, in part at least, on the 
ability of the probation department to prescribe 
the appropriate conditions, provide the needed 
resources and then impose such supervision as to 
know whether the probationer—the prisoner in 
the community—is indeed living up to the terms 
of the sentence. 

Realistically this means the identification of a 
broad range of suitable and accessible programs 
in the community or the development of them. 
Such development may take a systemwide reallo- 
cation of resources, but much more can be 
achieved in the community without necessarily 
increasing the total financial outlay because 
prison costs substantially more than most, if not 
all, of its alternatives. 

The California probation subsidy was based on 
the concept that if the counties were given the 
money the State would have spent for keeping 
prisoners, the counties could provide community 
programming not only for the person who was 
not sent to prison but for several others as well, 
thus strengthening probation supervision over a 
broad front. The State saved as well since it was 
able to at least postpone the operation of some 
institutions and, up to now, eliminate the need 
for construction of others. 

Development of such resources may require 
that the probation officer identify the needs and 
work with community groups, news media and 
others positively and constructively to encourage 
formation of the needed programs. Equally, suc- 
cessful community control means small enough 
caseloads so that the responsible officer can actu- 
ally keep tabs on his clients. The community con- 
trol officer has got to know what his charges are 
doing. That means he’s got to know what he’s 
doing. 

The officer that carries 200 or 300 cases doesn’t 
have to know what he’s doing because he doesn’t 
have time to do it anyway. The officer with a 20- 
or 30-man caseload better know what he’s doing 
or he may make matters worse rather than better. 


This means proper training and because of the 
complexities involved, it may also be an argu- 
ment for the team concept of supervision. One 
officer or aide may specialize in surveillance. 
Working closely with local law enforcement units, 
he can determine whether the probationer is 
living where he says he does, working where he is 
supposed to (and regularly), how he spends his 
leisure hours and with whom, whether he’s out at 
odd hours, if he’s drinking, and in some circum- 
stances whether he’s taking a prescribed alcohol 
antagonist or other required medicine. This officer 
can also administer antinarcotic examinations 
and tests in appropriate cases. He also ought to 
have a pretty good idea where to find his client 
if he goes AWOL. Non-peace officer aides are 
often better at this latter assignment than are 
regular officers. 

Another team officer may specialize in finding 
employment or other placement, continuing edu- 
cation or job training, helping the client get 
necessary licenses, credit and other bona fides, 
locating housing, and providing any necessary 
temporary assistance. Studies have shown that 
provision of temporary cash assistance by the 
(in this case parole) officer along with counseling 
and some expectations significantly reduced re- 
cidivism by some kinds of offenders. 

Still a third officer may provide help with 
marital or family problems, counseling to help the 
client deal with everyday adversities, and other 
highly professional casework services. One thing 
to keep in mind is that one officer has got to be in 
charge or no one will be responsible for the pro- 
bationer’s behavior. 

Again the community control officer should not 


‘have to supply this myriad of services indepen- 


dently, but he must know how to gain access to 
existing community resources for his client. 

No single one of these programs is a panacea, 
but each has its specific utility, and sometimes 
only for a particular period. There is a time limit, 
for example, that one can expect an offender to 
serve on work furlough before temptation over- 
powers him or the stress such programs create 
causes him to fail by escape, withdrawal, or mis- 
conduct. 

An important element of community control 
must be a realistic appraisal of the offender’s 
performance and a readiness to act if he fails to 
perform properly. There is nothing so exasperat- 
ing, indeed alarming, to the public than to have 
the officials charged with protecting it appear to 
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overlook repetitive criminal conduct or ignore 
commonsense signs that the offender is prepared 
to strike again. Violation need not take the ex- 
treme of prison commitment. Rather it could be 
the imposition of additional conditions, closer 
supervision, residential placement in some mid- 
way facility or commitment to jail. 


Substitute Jail for Prison 


Commitment to jail is now extensively used— 
probably overused—as a condition of probation 
in California. It could be used instead as a sub- 
stitute for commitments now made to prison. We 
will continue to need prisons. It should be ap- 
parent that there are offenders whose crimes are 
so serious, so repetitious, so dangerous or which 
so outrage the public that they must be committed 
to prison. There will be those that consistently 
fail every program short of prison until there is 
left no alternative to commitment. California’s 
experience would seem to indicate this is some- 
thing less than 15 percent of all felony convic- 
tions. It is no favor to society or the offender to 
prevent the replacement of obviously antiquated 
prison facilities nor to restrict capacity with the 
result of double-celling, program denial, idleness, 
improper classification, or other evils that result 
in escapes, or threaten the safety of inmates or 
staff. 

The person normally considered a candidate 
for prison could be placed in jail. Mandatory 
incarceration and community corrections are not 
necessarily contradictory. If the offender must 
do mandatory time at least he could do it locally. 
There is no reason the jail cannot be one end of 
the continuum of local treatment that may also 
include other forms of residential and nonresi- 
dential treatment. 

Jail sentences as substitutes for prison would 
have the advantage of keeping the offender close 
to home, facilitating visits by family and friends, 
and making it easier for the offender to keep in 
touch with his employer or prospective employer. 
More significant, this approach would keep him 
part of the community. Once the person is sent 
to prison he acquires the status of a state respon- 
sibility which tends to block his reintegration 
into the community. If he remains part of the 
community, the doors of community resources 
are open to him. 

Jail sentences could not conscieniously be sub- 
stituted for prison sentences—bad as prisons may 


be—without substantial improvement in the jails. 
Virtually all currently lack the physical facilities 
for the most basic prisoner needs even for brief 
stays. Involving the community would not only 
assist in making such improvement, but also pro- 
vide important treatment and reentry resources. 
There is no need for the jailer to duplicate com- 
munity services or to do without them. 

The city or county recreation department can 
help develop recreational opportunities for those 
in jail that will have an important carryover value 
once the offender is released. Local libraries can 
extend their services to the incarcerated—and a 
good library service does lots more than just make 
books available. The county health department 
can conduct mental health programs including 
those concerned with drug abuse and alcoholism. 
The county welfare department can provide a 
variety of assistance and casework services to the 
offender and his family. 

The public schools and community colleges can 
provide worthwhile literacy, academic, and vo- 
cational training in jail even when terms are 
short. More important their integration into the 
correctional system will facilitate the continuing 
education of the offender once he is restored to 
the community. 

Most private self-help organizations such as 
Alcoholics Anonymous, Synanon, ethnic groups, 
churches and service clubs will be’pleased to pro- 
vide their specific services or to take the leader- 
ship in sponsoring particular events or programs 
if they are asked and guided. They will remain 
involved only so long as they feel they are being 
allowed to make a worthwhile contribution. Ad- 
ministrators must give them a real role and let 
them fill it—even if this becomes at times awk- 
ward. 

These groups especially can provide a valuable 
carryover into the community that helps reduce 
the alienation of the offender and increase his 
self-esteem. The offender may continue as a mem- 
ber of the same group or at least be directed— 
with references—to a comparable community 
group. Though citizens can be very helpful, the 
probation or community control officer can no 
more abandon his responsibility for correctional 
activities to them than a doctor or lawyer could 
the practice of medicine or law. 

There may also be opportunities to purchase 
services, providing them more flexibly and less 
expensively than government can. There are often 
advantages in having nongovernment personnel 
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involved. The probation department that should 
have cultivated these resources anyway for non- 
residential programs can work closely and tact- 
fully with the jail management to marshal the 
programs and direct their use on a case by case 
basis to those incarcerated. One of the big 
failures of probation departments in California 
was to use any of their subsidy funds to provide 
jail services even though half the people on felony 
probation were serving some jail time as a con- 
dition. 

An equally significant deficiency was the failure 
to develop any sort of reentry plan for the 
offender, despite the more than ample opportu- 
nity to do so. That kind of fractionalism cannot 
be tolerated. Employment, residence, family re- 
lationships, and admission to treatment facilities 
should have been arranged. If community control 
is to work effectively, community resources must 
not only be mobilized, they must be cooperatively 
integrated into an intelligent plan to serve the 
victim of crime, the criminal, and to protect the 
public. 


Community Acceptance Vital 


Even though effective, community control can- 
not succeed without public acceptance. As we 
have every reason to know by now, public ac- 
ceptance will not come easily. There must be 
positive efforts made to gain the understanding 
of the various publics. The legislature is a vital 
public that must not be neglected. Though direct 
approaches are needed, the most effective may 
prove to be those made through others to whom 
the legislature is particularly responsive. Obvi- 
ously leadership in such educational efforts must 
be taken by the probation professionals and the 
courts. Every opportunity should be seized and 
others developed to inform the public. Construc- 
tive relationships with the news media seem 


generally lacking as though this was. somehow 
unprofessional. 

Probation, community correction, must be 
identified with public protection, with sanctions, 
with the safety of citizens. Then its advantages 
of lower cost and greater humanity will take on 
meaning. This must not be mere sloganeering. 
Success can be based only on solid performance. 
Goals must be realistic. Overextension of the pro- 
gram is even more dangerous than overselling it. 
There is a small percentage of offenders who must 
be placed in prison for the protection of the 
public and to place them elsewhere is to risk not 
only individual failure, but condemnation of the 
entire concept of community control. 

Community control affords a broad range of 
sanctions short of prison. Community control pro- 
vides a degree of offender isolation. Community 
control can be incapacitating. Community control 
punishes. Not only is there nothing wrong in 
thinking of probation or community corrections 
in these terms—it is absolutely essential that we 
do so. Moreover, we must assist the public to view 
community control in these terms. Punitive 
terms. 

But we do know how to do more than punish 
or simply isolate. We know how to control and, 
more important, we know how to help. Help may, 
in the long run, prove to be the most effective 
control. 

Community control does require a broad range 
of adequately supported, professionally operated, 
intelligently interpreted and publicly accepted 
alternatives to prison commitment. With modest 
changes in the criminal justice system to make 
it more victim centered, procedurally sensitive, 


‘ and oriented to public protection, both the senti- 


ment for prison commitment and the actual need 
can be greatly reduced. Community corrections 
can then, and only then, play the role it has in the 
past and go forward to develop its full potential. 


E Must look again for the realities on which correctional policy can be built, 


even though these realities are clouded by the florid rhetoric of both sides. 
—JOHN P. CONRAD 
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The Great California Parole Experiment’ 


BY WALTER R. 


correctional efforts for almost a century. By 

the early 1900’s practically every State had 
some form of parole legislation. It was in Cali- 
fornia, however, that the practice of parole 
reached its zenith. In no other jurisdiction was 
there such growth, refinement, elaboration of 
services, and emphasis upon experimentation and 
study. California did not produce the ideal parole 
model, but it certainly tested many variations of 
the parole experience. In many ways, California 
provided important insights regarding the future 
of parole. Both the strengths and weaknesses of 
that experience should provide a better basis for 
decisions concerning future parole policy and pro- 
gram decisions. 

Until the end of World War II, there was noth- 
ing particularly special about the practice of 
parole in California. Initially supported by a 
rationale that emphasized humanitarian and eco- 
nomic factors, it was soon argued that the prac- 
tice actually increased public safety. The large 
number of parolees remaining in the community 
without a serious reconviction was cited as a 
demonstration of the system’s feasibility and ef- 
fectiveness. Still there were relatively few State- 
appointed parole supervisors, and their primary 
function appeared to be one of keeping track of 
parolee reports and providing prison escort serv- 
ices for those subjects reported by the police as 
having violated their parole. By 1944, however, 
in addition to a chief with headquarters in San 
Francisco, the then Bureau of Parole employed 
36 parole officers located in eight major California 
communities. By this time the officers were regu- 
larly visiting their charges to both counsel them 
and observe their conduct. In addition, major 
parole needs were being seen more and more in 
terms of the provision of special “preventive” 
services. The so-called indeterminate sentence, 
which greatly increased parole board control over 


Pre has been an integral part of State 


* This article is a selection from Corrections in the 
Community, edited by E. Eugene Miller with Robert 
Montilla and Arnold S. Truebach, to be published in the 
winter of 1976 by the Reston Publishing Company. 

** The author is a social scientist with the National 
Institute of Law Enforcement and Criminal Justice, Law 
Enforcement Assistance Administration. The views ex- 
pressed in this article are those of the author and do not 
necessarily represent those of the LEAA. 
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the offender, was also introduced about this time, 
and greater attention was given to the task of 
identifying prisoners who were “ready” for parole 
release. By the late 1940’s parole was used in the 
great majority of California prison releases, and 
parole offices were opened in all of the major 
cities. Both the surveillance and counseling as- 
pects of supervision were more heavily employed, 
and a greater portion of the parole officer’s time 
was spent in the field. Generally, however, case- 
loads were high and the type of parole super- 
vision provided was not greatly different from 
that offered in a number of other states. 

Following World War II, a number of events 
occurred in California which produced a quarter- 
century of parole growth and experimentation. 
Dozens of innovative parole projects, advanced 
treatment programs, and specialized services were 
introduced, and numerous studies were under- 
taken. Efforts included such things as “early 
paroles,” reduced caseloads, limited supervision, 
outpatient psychiatric clinics, group counseling, 
transactional analysis, therapeutic communities, 
reality therapy, halfway houses, work release, 
nalline, urinalysis testing and short-term return 
units for narcotic addicts, antabuse for alcoholics, 
special parolee employment placement, citizen and 
trade advisory committees, differential supervi- 
sion, special case review and classification, early 
parole termination, parolee/parole agent match- 
ing efforts, and special police liaison and criminal 
investigation units. Coupled with all this was a 
strong interest in both program evaluation and 
general research activities. 

By no means were all or even most of the 
special program efforts submitted to refined anal- 
ysis or study, but a surprisingly large number 
were part of a deliberate and relatively well-ex- 
ecuted evaluation effort. Commencing in 1952, for 
example, California authorities designed, imple- 
mented, and conducted an experimental/control 
program to test the effectiveness of reduced parole 
caseloads. This was the Special Intensive Parole 
Unit (SIPU) Program. The basis for obtaining 

1 This historical information was obtained from two unpublished 
papers. One, “History of Parole System in California,” (16 pages) 
was presented by Woody Dill at a Parole Action Study Staff Meeting 
on September 1, 1967, and the other, “Parole Unit Growth, 1944 to 


1964,” (4 pages) was prepared by Thomas Pendergast, former Cali- 
fornia parole official. 
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financial support for this program was the early 
release (3 months prior to scheduled release) of 
a large pool of eligible inmates. The program was 
tested by randomly assigning parolees to either 
agents carrying a traditional 100-man caseload 
(the controls) or to agents having reduced case- 
loads of only 15 men (the experimentals). The 
“experimental” subjects remained in a small case- 
load for what was considered the most critical 
period of their parole, i.e., the first 90 days after 
which they were transferred to a traditional case- 
load. Results after a 1-year followup period: No 
significant differences between the two parolee 
groups in arrests, convictions, or returns to 
prison.” 

In Phase II of the SIPU program, which was 
carried out between January 1956 and June 1957, 
the same basic experiment was continued. The 
only difference was that experimental caseloads 
were increased from 15 to 30 and subjects as- 
signed to these caseloads spent 6 rather than 3 
months under this more intensive form of super- 
vision. The idea was that a longer period in a re- 
duced caseload would improve the experimental 
results. The results, however, continued to be dis- 
appointing. A 12-month followup study in Phase 
II produced the same general results as found in 
Phase I: No significant differences in rates of 
arrest, conviction, and return to prison.* 

As part of the Phase I and II studies, the out- 
come of parolees receiving a 3-month early re- 
lease was compared with the outcome of similar 
parolees released on schedule. These findings also 
revealed no significant differences, and although 
the importance of the data seems not to have been 

2 Special Intensive Parole Unit, Phase I, Fifteen Man_ Caseload 
Study, California Department of Corrections, Sacramento, November 
1956. Also see Joan Havel and Elaine Sulka, “A Study of Intensive 
Supervision of Parolees,” David Kressler, ed., Readings in Criminology 
and Penology, New York, Columbia University Press, 1964, pp. 621-629. 

3 E. Reimer and M. Warren, Special Intensive Parole Unit, Phase II, 
Thirty Man Caseload, California Department of Corrections, Sacramento, 
December 1958. 

4 In 1965 a more elaborate study of advanced parole releases con- 
cluded that “better risk inmates can be given advanced parole dates 
with substantial monetary savings in prison costs, yet with no signifi- 
cant changes in parole recidivism rates.”” See Paul F.C. Mueller, 
Advanced Release to Parole, CDC Research Division, Research Report 
No 10, Sacramento, December 1965, p. 33. Also see John E. Berecochea, 
Dorothy R. Jaman and Welton A. Jones, Time Served in Prison and 
Parole Outconle: An Experimental Study, CDC Research Division, 
Research Report No. 49, Sacramento; 1973. 

5 For a more detailed description of the Base Expectancy Scoring 
System, see D. M. Gottfredson and J. A. Bond, A Manual for Intake 
Base Expectancy Scoring (Form CDC-BE-61A), CDC Research Division, 
Sacramento, April 1961. Z 

6 Joan Havel and Elaine Sulka, Special Intensive Parole Unit, 
Deed ~ Research Division, Research Report No. 8, Sacramento, 

Lp ee Havel, “Interaction Between Treatment Method and Offender 
Type,” California Board of Corrections, The Treatment of Delinquents 
in the Community: Variations in Treatment Approaches, Printing 
Division, Documents Section, Sacramento, July 1960. For a review of 
the interpersonal maturity concept development, see C. Sullivan, M.Q. 
Grant, and J.D. Grant, “The velopment of Interpersonal Maturity: 
Applications to Delinquency,” Psychiatry, 1957, 20, pp. 373-385. 

8 Joan Havel, Special Intensive Parole Unit, Phase IV (Parole Out- 


come Study), Sacramento, CDC Research Division, Research Report 
No. 13, Sacramento, September 1965. 
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immediately recognized, it was, perhaps, one of | 
the first clear indications that time spent in prison 
may have relatively little bearing on how well or 
how poorly an individual inmate will do upon his 
release. 

In Phase III of SIPU, which ran from July 1957 
to June 1959, mandatory transfer from reduced 
to regular sized caseloads was eliminated, and 
focus was placed upon the effectiveness of 35- 
versus 90-man caseloads. This time the results 
were positive. The total SIPU experimental 
sample performed significantly better than the 
total control sample at the end of the first year 
of parole. SIPU subjects had fewer arrests and 
fewer returns to prison. Of special interest was 
the fact that when study subjects were classified 
according to risk (using so-called Base Expec- 
tancy Scores for predicting parole success as de- 
veloped by Wilkins and Gottfredson),° the most 
significant differences were found with moderate 
risk parolees, i.e., those subjects who were neither 
especially good nor especially poor parole risks. 
As a result, it was concluded that by carefully 
selecting medium risk parolees, a definite ad- 
vantage could occur from the use of reduced pa- 
role caseloads.® 

It was also realized by this time that reduced 
caseloads, per se, were no panacea and that other 
factors had to be considered. The provision of 
different forms of treatment for various types of 
offenders was deemed especially important. As a 
result, Phase IV of SIPU was introduced to test 
the effectiveness of matching particular types of 
parole agents with particular types of parolees. 
Using an interpersonal maturity concept de- 
veloped by Sullivan, Grant, and Grant, agents 
classified as more “external” or “directive” were 
given what was termed more “immature” pa- 
rolees, and the more “internal” or “introspective” 
agents were given the more “mature” parolees. 
The idea was to test a specific hypothesis about 
kinds of offenders and kinds of treatment.? 

The elaborateness of the overall Phase IV de- 
sign, with its multiple variations of matching and 
differing levels of supervision, presented many 
operational, program, and research problems. The 
result was a limited research effort and incon- 
clusive findings.* It also revealed the importance 
of thoroughly orienting or indoctrinating pro- 
gram personnel. In this case much ill feeling and 
suspicion developed as the result of typing agents 
on the basis of criteria they did not fully under- 
stand. The experience also demonstrated the dif- 
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ficulty of implementing even a slightly complex 
research design in an operational setting. Unless 
allowance is made for a number of uncontrolable 
constraints as well as the cooperation and support 
of operational officials, the research product is 
bound to be severely limited. 

One of the Phase IV substudies did produce 
relatively firm findings, even though little appli- 
cation was immediately made of the results. Again 
using Base Expectancy Scores, parolees desig- 
nated as especially good parole risks due to their 
high prediction scores were purposely given little 
or no supervision. Furthermore, agents were 
asked to extend any form of assistance only upon 
the direct request of the parolee. The result: the 
experimental group had a better than average 
parole outcome in terms of both arrests and con- 
victions.° 

A later and somewhat analogous study by Robi- 
son also produced significant findings. In an ex- 
amination of parole revocations and cancellations, 
Robison found that parolees remaining under su- 
pervision for a period of 2 years without major 
dificulty had an extremely high probability of 
successfully completing the remainder of their 
parole. The implication, of course, was_ that 
lengthy paroles could be substantially reduced 
through regular reviews of performance. In fact, 
this did occur as the result of legislation which re- 
quired the Adult Authority to consider for dis- 
charge all parolees completing 2 years of “clean” 
parole. In the initial review of such cases, hun- 
dreds of parolees were discharged. The impact 
was to reduce both the total parole caseload as 
well as the average time spent under supervision, 
thus providing significant cost benefits.. 

In fact, the expansion of correctional research 
efforts in California was accompanied by growing 
evidence that parole outcomes, at least in terms 
of remaining in the community or returning to 
prison, were influenced more by system or policy 
changes than by specific treatment or supervisory 
efforts. Robison and Takagi, for example, showed 
that critical decisions affecting these parole out- 

® Joan Havel, Special Intensive Parole Unit, Phase IV (High Base 
Expectancy Study), Sacramento, CDC Research Division, Research 
Report No. 10, June 1963. 

10 James Robison and Paul Takagi, 
Organization Reject,” 
Criminology, 1968. 

11 Paul F.C. Mueller, Time Served and Parole Outcomes by Commit- 
ment Offense, CDC Research Division, Working Paper, April 7, 1966. 

12 Walter R. Burkhart and Arthur Sathmary, “An Evaluation of a 
Treatment Control Project for Narcotic Offenders: Phase I and II,” 
The Journal of Research in Crime and Delinquency, January 1964, 
mis hor a more detailed description of the work-unit concept and 
initial evaluation results, see Walter R. Burkhart, “The Parole Work 


Unit Programme: An Evaluation Report,” British Journal of Crimi- 
nology, April 1969, pp. 125-147. 
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comes were more closely related to organizational 
and administrative factors than known parolee 
behavior.'” Mueller also reported that during a 
period of increased administrative attention to 
certain forms of parolee deviant behavior, returns 
to prison without new sentences increased and yet 
the rate of returns to prison with new felony 
convictions remained relatively constant.!! The 
indications were that the parolees found to be 
committing so-called technical parole violations 
were not necessarily those subjects most apt to 
be convicted of the more serious criminal offenses. 

These studies, as well as an experimental Nar- 
cotic Treatment Control Project, which demon- 
strated the efficacy of short-term (90-day) prison 
returns for narcotics relapse,'!* contributed to im- 
portant administrative decisions that caused a 
major turnabout in California’s largest parole ex- 
periment with adult offenders. 

This was the Parole Work Unit Program, which 
was in many respects an outgrowth of the earlier 
SIPU studies. The concept as generated by Burd- 
man, however, went much further in the way of 
examining various parolee characteristics and re- 
lating these to both supervision and parole agent 
workload requirements. On the basis of such in- 
formation as prior assaultive behavior, narcotic 
use, and Base-Expectancy scores, over 10,000 
active parolees were assigned one of the following 
classifications: Non-Aggressive with a Narcotic 
History; Non-Aggressive—Low BE Score (poor 
risk) ; Non-Aggressive—Medium BE Score; Non- 
Aggressive—High BE Score; and High Aggres- 
sion History. 

In addition, three levels of supervision along 
with a unit system providing varying work credits 
were developed to permit caseload size to vary in 
accordance with supervision needs. The minimum 
number of case contacts was also determined in 
accordance with these unit values, along with pro- 
visions for transfers from one level of supervision 
to another depending upon case progress and time 
on parole.!* 

Half of the active male felon parolees (approxi- 
mately 5,000 subjects), including all of those with 
a High Aggression History, were assigned to this 
new form of parole supervision in which caseloads 
could theoretically vary from a high of 120 (if 
every parolee had only minimal supervision 
needs) to a low of 25 (if every parolee in the 
caseload was deemed to require more than average 
supervision) but with a mix of parolees averaging 
about 32 cases per agent. The remainder of the 
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parolees received conventional type supervision 
in caseloads that averaged about 80 cases per 
agent. 

Except for parolees with a high aggression 
history, who were all deemed to require maximum 
supervision upon release and were therefore 
placed in the special work unit caseloads, outcome 
comparisons of similar groups of parolees as- 
signed to conventional and work unit type super- 
vision were possible. 

Of special note in this whole exercise was the 
close scrutiny given this program by both the 
California Legislative Analyst’s Office and the De- 
partment of Finance. Being a relatively large new 
statewide effort, there was a considerable cost in- 
volved (over 100 new parole agent positions were 
authorized), and both offices demanded presenta- 
tion of specific program objectives prior to im- 
plementation as well as a promise of outcome 
information at the end of 1 year’s operation. 
These demands were made despite arguments of 
correctional personnel that 1 year was not long 
enough to adequately judge such a large and novel 
effort. 

The requests by the two oversight groups, how- 
ever, turned out to be largely responsible for the 
program’s salvation. When early outcome com- 
pilations (primarily in terms of prison returns) 
were made of the experimental and control groups, 
it was found that parolees assigned to the special 
work unit program were actually experiencing 
more prison returns than comparable parolees 
receiving conventional supervision. 

This result might have been satisfactory if 
along with an increase in so-called technical viola- 
tions there was an accompanying decrease in the 
more serious crime, but this was not the case. 
Parolees in the new program had higher prison 
return rates for both technical violations and re- 
commitments for new felony offenses. It was ap- 
parent that with closer supervision more men 
were being returned for technical parole viola- 
tions but that new felony commitments were not 
being affected. 

The interim report that presented these findings 
prompted a number of administrative actions 
which, in effect, reduced future prison returns for 
technical violations on the part of work unit pa- 
rolees. Special meetings were held with regional 
administrators and work unit supervisors to re- 
emphasize program expectations and to encourage 
increased utilization of community resources. Par- 
ticular stress was placed on the use of such re- 
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sources as an alternative to a return to prison for | 


parole violations that did not result in a new court 
commitment, and special attention was given key 
recommendation decisions affecting continuance 
in the community when such violations were un- 
covered. This included central office review and 
special training efforts. Perhaps most importantly 
the parole administration took a forthright stand 
favoring increased efforts to handle relatively 
minor parole violators in the community as op- 
posed to recommending their return to prison. In 
the past, it was always safer for an agent to 
recommend prison return in a doubtful case. In 
that way he could not be criticized if the parolee 
later committed a serious crime. 

The results of these efforts were striking. The 
rate of return to prison for technical parole viola- 
tions on the part of work unit parolees was cut 
by more than half (9.6 percent to 3.8 percent 
during a 6-month followup period) and, more 
surprisingly, the rate of return with a new felony 
commitment also decreased (from 5.3 percent to 
3.2 percent). Average Base-Expectancy Scores in- 
dicated this second intake group was in a some- 
what better risk category (average BE 39.3 vs. 
38.9) but the difference was small and certainly 
not great enough to affect such a large reduction 
in prison returns. 

A 12-month followup of the same subjects re- 
vealed that although the rate of technical prison 
returns once again began to climb in the second 6 
months, overall returns to prison were lowered 
thus providing support for program continuation. 
Critics claimed the positive results simply re- 
vealed the extent to which key recommendation 
decisions were manipulated, while proponents of 
(1) administrative 
actions to reduce prison returns for technical pa- 
role violations were quite in order due to the poor 
initial outcome results as well as certain prior 
research findings (the studies by Mueller and 
Robison and Takagi, for example), (2) the lack 
of any increase in serious crime as measured by 
returns to prison with new felony commitments 
indicated the correctness of this response, and 
(3) the overall results of these efforts significantly 
lowered the number of parolees being returned to 
prison therefore providing savings in institutional 
and other costs. 

Some critics also claimed the results were 
skewed due to the inclusion of all high aggression 
history parolees (who were in terms of Base Ex- 
pectancy Scores better risks) but since the aggres- 


|_| | 
| 
| 
0 
le 
W 
1 
a 
m 
pi 
4 
1. 
| vi 
su 
fe 
ca 
of 
vi 
th 
vi 
he 
ag 
fo 
(0 
co 
pr 
th 
re 
er 
pr 
ha 
un 
C0} 
ml 
Eva 
3 Poli 
Smi 
Deli 
& Jud: 
of 
15 
Wit 
Alte 
We 


THE GREAT CALIFORNIA PAROLE EXPERIMENT 


sive history cases were set forth separately in the 
comparisons of work unit and conventional pa- 
rolees, this was not a valid criticism. 

In fact, the report to the legislature was quite 
candid concerning the problem of significantly 
affecting violent crime committed by parolees. 
Only a small proportion of parolees commit vio- 
lent crimes during parole (less than 1 percent 
were convicted of violent felony offenses within 
1 year of release) and even though parolees with 
a prior high aggression history were found to be 
much more apt to commit a violent act as com- 
pared with parolees having no such history, the 
proportions are so small as to question the efficacy 
of the screening process. For example, of 1,359 
parolees having a high aggression history, 20 or 
1.5 percent were convicted of a felony involving 
violence over a 1-year period, as compared with 
18 of 5,849 parolees (0.3 percent) who had no 
such history. Even though the probabilities dif- 
fered greatly, the small absolute numbers indi- 
cated that something more than a previous history 
of major aggression is necessary to better identify 
violence potential. 

In any event, no positive evidence was found 
that indicated work-unit type supervision pro- 
vided improved control or treatment of parolees 
having a major aggressive history. In fact, when 
a comparison of conventional and work unit non- 
aggressive parolees was made, no difference was 
found in the proportion of each group being con- 
victed of a violent felony act while on parole 
(0.4 percent for work-unit vs. 0.38 percent for 
conventional). 

In summary, the major impact of the work unit 
program seems to have been the demonstration 
that prison returns for technical violations can be 
reduced without resulting in an increase in serious 
criminal behavior as measured by new felony 
prison commitments. Whether the decisionmaking 
process responsible for these reductions could 
have been so drastically altered without the work- 
unit program and the rationale it provided for 
continuing more borderline parolees in the com- 
munity (smaller caseloads and closer supervision) 
is debatable. The point is that major parole out- 
14 See, for example, Walter C. Bailey, “Correctional. Outcome: An 
Evaluation of 100 Reports,” Journal of Criminal Law, Criminology and 
Police Science, 57, June 1966, pp. 156-160; James Robison and Gerald 

ith, “The Effectiveness of Correctional Programs,” Crime and’ 
Delinquency, January 1971; and Robert Martinson, Douglas Lipton, 
Judith Wilks, “The Effectiveness of Correctional Treatment: Survey 


of Treatment Evaluation Studies,” 1975. 
18 Citizens Inquiry on Parole and Criminal Justice, Inc., Prison 
Without Walls: Report on New York Parole, Praeger Publications, 
1915; Criminological Research Associates, “Rehabilitating Parole—An 
Alternate Model,” unpublished manuscript, May 1974; David Fogel, 
We Are the Living Proof, W.H. Anderson Co., 1975; David T. Stanley, 
3 Among Us: The Problems of Parole, 1976. 
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come findings can indeed be greatly affected by 
selective administrative actions. 

Overall, the California parole experience, simi- 
lar to that of other experimental correctional ef- 
forts, provides much more knowledge about 
programs, techniques, and procedures that have 
relatively little impact than about ways of in- 
creasing correctional effectiveness. The impor- 
tance of this knowledge should neither be down- 
graded nor underestimated, and every effort must 
be made to utilize it in the best possible way. 

It is quite evident, for example, that large num- 
bers of offenders do not constitute serious risks 
to the community, are relatively unaffected by the 
supervision process and need not, and in fact 
should not, be on parole. In addition, there is no 
strong evidence that caseload size, per se, or any 
specific type of counseling or treatment is an ef- 
fective rehabilitative or control measure. It is also 
recognized that the still largely subjective manner 
of granting and revoking paroles, imposing parole 
conditions, and determining parole discharge has 
created serious problems in terms of equity, fair- 
ness and both effective and humane criminal 
justice. As a consequence, it is not surprising that 
a number of individuals and groups have called 
for the abolition of parole. Noteworthy are re- 
ports prepared by the Citizens Inquiry on Parole 
and Criminal Justice, Criminological Research 
Associates, David Fogel, Herman Schwartz and 
David T. Stanley.?5 

The arguments made in these reports have defi- 
nite merit, especially as they pertain to the in- 
equities and relative ineffectiveness of the present 
system of parole. Indeed, the arguments have not 
gone unheeded. The State of Maine has enacted 
legislation abolishing parole as of March 1976, 
and Illinois is considering a proposal that would 
have a similar impact. 

That parole generally is in need of major re- 
form is unquestionable. There are, however, a 
number of reasons mitigating against the all-out 
abolition of parole. For one thing, the inequities 
and subjective processes associated with parole 
exist to the same extent, if not more so, in the 
criminal courts, and legislation that would correct 
all of these problems is simply not possible. For 
another, relatively little research is available that 
provides good information on the impact of no 
parole. Too often reformers, although citing the 
need for additional research, are wont to recom- 
mend radical change prior to the availability of 
supporting data. Parole can and often does pro- 
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vide a secondary screening process that may actu- 
ally balance severe sentencing disparities. Parole 
may also enable the early and relatively safe re- 
lease of many offenders who otherwise would be 
incarcerated for inordinate periods of time. And 
finally parole may also offer a general deterrent 
and control for a number of select offenders. 

It is conceded that evidence to support the de- 
terrent and control argument is lacking, but the 
same situation holds true for a number of other 
criminal sanctions. The question of alternatives 
rather than all out abolition must be more seri- 
ously considered. Quite frankly no one is really 
certain what the specific impacts of parole aboli- 
tion will be. Perhaps the Maine experience will 
rectify this situation. In the meantime, what is 
most needed is further experimentation with a 
number of different parole models, many of which 
would be radically different from those that are 
currently in existence. Elliot Studt in her study 
“Surveillance and Service in Parole,” and Richard 
A. McGee in his articles concerning “a new look 
at sentencing,” provide important guides to those 
elements of parole that are perhaps in greatest 
need of revision. These include the role of the 
parole agent, compulsory forms of treatment, 
availability of service, problems of surveillance, 

16 Elliot Studt, Surveillance and Service in Parole, Institute of 
Government and Public Affairs, UCLA, 1972. Richard A. McGee, “A 
New Look at Sentencing: Part I,” FEDERAL PROBATION, June 1974, 


pp. 3-8, and “A New Look at Sentencing: Part II,’ FEDERAL PRo- 
BATION, September 1974, pp. 3-11. 


the indeterminate sentence, and administrative 
activities related to parolee needs.1¢ 

The needs issue, especially in terms of both 
service and control, appears most critical. With- 
out better information concerning controls neces- 
sary to more effectively reduce continued criminal 
behavior, retribution must remain a dominant 
theme in a system where there is no assurance 
that the retributive actions being taken either 
safeguard or help stabilize the community as a 
whole. It is most unlikely that now, or in the near 
future, we will be able to develop a well refined 
classification of criminal behavior or any highly 
predictive instrument relating to future criminal 
activities. There is great room for advancement, 
however, in the state of the art of effective crime 
control, and general improvements in terms of 
equity and humane criminal justice are, it is be- 
lieved, more likely to be obtained through modi- 
fication of the present parole system on the basis 
of prior and ongoing research and experience than 
through any immediate wholesale abolition of 
parole. 


EDITOR’S NOTE: In August 1976 the California As- 
sembly voted to adopt a determinate sentencing bill (S.B. 
42). Originally passed last year by the Senate, the bill 
was subsequently signed by Governor Edmund G. Brown, 
Jr. The new law provides that the parole period for all 
inmates receiving a determinate sentence shall run no 
longer than 1 year, and no longer than 3 years for those 
inmates remaining who were indeterminately sentenced. 


0 THOSE who say “let’s abolish parole,” I say that as long as we use imprison- 

ment in this country, we will have to have someone, somewhere, with the 
authority to release people from imprisonment. Call it parole—call it what you 
will. It’s one of those jobs that has to be done.—MAurRIcE H. SIGLER 
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The Accreditation Movement in Corrections 


By DALE K. SECHREST 
Deputy Director, Commission on Accreditation for Corrections, Rockville, Maryland 


HE IDEA of accreditation in corrections has 
[been preceded by two developments. First, 

there has been the development of standards 
themselves, i.e., statements of minimal levels of 
operation. Second, there has been an attempt to 
apply these standards through the application of 
internal auditing procedures, usually referred to 
as agency self-evaluation. The process of accredi- 
tation combines the development of adequate 
standards with the external evaluation or audit 
process. It provides for the systematic application 
of accepted standards through a uniform process 
of self-evaluation and eventual formal recognition 
of the achievement of those standards. 

The need for an accreditation program in cor- 
rections has arisen out of a genuine concern from 
the field. There is much interest in the application 
of standards in corrections by the courts, funding 
agencies, community leaders, and citizens who 
are demanding more for their correctious dollar. 
Moreover, the acceptance and application of na- 
tional standards in corrections can lead to the 
upgrading of essential services, better overall 
planning, joint problem identification, coordina- 
tion of services, possible long-term savings, and 
a generally more effective criminal justice system. 
This, in turn, can lead to greater public safety 
and public support for continuing improvement 
of the system. 


The Development of Minima 


The earliest concern over standards in correc- 
tions came from the area of institutions, both 
long-term (prisons, penitentiaries, reformatories) 
and short-term (jails, detention facilities, juve- 
nile halls). When men and women, and children 
in particular, were placed in confinement, minimal 
standards were found necessary in order to as- 
sure adequate living conditions. This concern over 
adequate living conditions was expressed in the 
1870 Transactions of the National Congress on 


Penitentiary and Reformatory Discipline. Zebulon 


Brockway, an early prison reform warden, asked 


1 Zebulon Brockway, Transactions of the National Congress on 
Penitentiary and Reformatory Discipline. 

2 Louis Robinson, Jails—Care and Treatment of Misdemeanant 
Prisoners in the United States. Philadelphia: The John C. Winston 
Company, 1944, pp. 275-276. 
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the question: ‘‘What shall be the size, organiza- 
tion, and discipline of the proposed institution ?’’?! 
His concerns were about overcrowding, provision 
of adequate facilities with respect to offices, shops, 
and living arrangements (including some sort of 
separation by classification of inmates), economy 
of operation, good administration, and proper 
staffing. He was also concerned about the han- 
dling of inmates in a way which would allow all 
of them to earn privileges and in doing so train 
them for life in the free community. 

A similar concern can be seen in the area of 
jails. Louis Robinson, in his book on jails pub- 
lished in 1944, cited the 1939 United States visit 
of the commissioner of prisons for England and 
Wales, Alexander Paterson. After seeing many 
of our prisons and jails, Paterson expressed his 
feelings about jail conditions by saying that the 
State should take control of them: 

It might be possible . . . for a State to offer the 
County to share the expenses of its goals, and in re- 
turn acquire the right of inspection. Such a measure 
would in time result in the establishment of certain 
minima in questions of health, discipline, classification, 
and employment.? 

The importance of the establishment of minimal 
standards was also evident in the development of 
probation and parole as they began to grow in 
the latter half of the 19th century in America. 
The first concerns in probation were over the ap- 
pointment of salaried officers, and the establish- 
ment of the conditions of probation. Later, pro- 
fessionalization shifted the emphasis largely to 
the issues of presentence reports, caseload size, 
supervision of cases, and methods of control. In 
both probation and parole, a long-standing issue 
has been the establishment of a standard for case- 
load size to yield caseloads small enough to allow 
the officer to properly apply his professional skills. 
The notion that small caseloads alone will pro- 
duce client success has been much debated in the 
literature, however, and is a difficult area of 
standards development. 

Parole came to America from England and Ire- 
land in the 19th century, and was not brought in 
complete form. As administered by Z.R. Brockway 
at Elmira after 1876: 


J 
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It lacked several elements that had developed under 
Crofton: full-time, paid supervisors, a period of super- 
vision sufficiently extended to assure public protection 
and sustained good adjustment, and the indeterminate 
stage of preparing for freedom.3 
As in probation, early standards as such were 

stated as guidelines for the structure, policy, and 
operation of parole boards and services. It was 
not until 1939 that the National Probation and 
Parole Association (known as the National Coun- 
cil on Crime and Delinquency since 1960) began 
to produce “model acts” which stated the con- 
ditions under which probation and parole should 
be conducted. The current version is the Standard 
Probation and Parole Act published in 1955 by 
the NCCD.‘ This development of models for pro- 
bation and parole services continued with the pub- 
lication of a Standard Act for State Correctional 
Services, produced jointly in 1966 by a committee 
of the NCCD and the American Correctional As- 
sociation. This Act encompasses all correctional 
services and, as in the 1955 Act, deals primarily 
with the organization and administration of cor- 
rections services. Detailed operational guidelines 
were included as commentary. 

The decade of the 1930’s marked the period of 
nationwide dissemination of standards materials. 
The Federal Bureau of Prisons published mini- 
mum standards for that system as well as de- 
veloping a strong program of jail inspection for 
facilities where Federal prisoners were boarded. 

In 1931, the Wickersham Commission on the 
causes and prevention of crime produced many 
recommendations affecting standards of good cor- 
rectional practice. This concern over the stating 
of minimal operational standards continued 
through the early 1940’s with the publication of 
standards in the newly created journal, The 
Prison World (1939). The first issue of the jour- 
nal (initially called the Jail Association Journal) 
contained “The American Jail Standards of Per- 
sonnel, Plan and Programs” by Austin MacCor- 
mick, then commissioner of corrections for New 
York City. This was followed in issue number 
three by an article on parole by Roberts J. Wright 

3 Paul W. Tappan, Crime, Justice and Correction. New York: 
McGraw-Hill Book Company, 1960, p. 718. 

5 Manual of Correctional Standards. College Park, Md.: American 
Correctional Association, 1966, p. 602. Ms 


Standard Minimum Rules for Treatment of Prisoners and Similar 
Guarantees and Principles of Offender Treatment,” (Preliminary 


Draft) Prepared for the Second Meeting of the United Nations 
Working Group of Experts on the Standard Minimum Rules for 
Treatment of Offenders (Columbus, Ohio: Academy for Contemporary 
Problems, November 18-22, 1974), p. 1. 


in which “A Declaration of the Principles of Pa- 
role” was stated. In 1940, standards for the Prot- 
estant prison chaplaincy were published. Many 
other “how to” types of articles appeared in The 
Prison World and its successor, the American 
Journal of Correction. These articles produced 
operational policy in such areas as visiting, com- 
missary, inmate employment, and methods and 
principles of jail and prison operation. Other jour- 
nals, such as Crime and Delinquency, published 
by the National Council on Crime and Delin- 
quency, and FEDERAL PROBATION, published then 
by the Department of Justice (and presently pub- 
lished by the Administrative Office of the United 
States Courts), focused more on principles and 
methods of operation for probation and parole 
services. Juvenile services also received more at- 
tention in these publications. 


The Self-Evaluation Era 


In 1946, the development of standards took a 
new form in the publication of A Manual of Sug- 
gested Standards for a State Correctional System, 
published by the American Prison Association— 
now the American Correctional Association. The 
first revision of these standards was published in 
1954, and retitled A Manual of Correctional 
Standards. It was in this Manual that a plan for 
actually applying the standards was conceived— 
the self-evaluation phase had begun in corrections. 
The 1959 revision of the Manual included a tested 
procedure for application of the standards. As- 
sociation members were “challenged to take the 
initiative and replicate the proposed plan or de- 
velop their own instruments to test the stand- 
ards.”> The current Manual (1966) states that 
“A decade has passed without such testing and, 
in fact, two decades since the original proposal of 
a Manual of Suggested Standards.” 

No plan for self-evaluation accompanied the 
Standard Minimum Rules adopted by the United 
Nations in 1955, which deal only with the con- 
ditions of incarcerated prisoners: 

In the nearly twenty years since adoption of the 
Standard Minimum Rules for Treatment of Prisoners 
(1955), a constant concern has been the extent of actual 
implementation of these and similar principles of of- 
fender treatment embodied in the national laws and 
administrative regulations of member states of the 
United Nations. 

A survey of their implementation in the United 
States was conducted by the United Nations in 
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1974. It was representative of about 60 percent 
of all incarcerated adults in the United States, 
and a high level of self-reported compliance was 
found: 

Overall Finding. The general profile which emerges 
from United States responses indicates substantial and 
significant implementation of the substance of the 
Standard Minimum Rules, but at varying levels for dif- 
ferent rules, and as a matter of desirable correctional 


practice and policy rather than any explicit or conscious 

attempt to follow the Rules as such.7 
Respondents reported 78 percent of the 94 rules 
as fully implemented on the average, an increase 
over the 68.5 percent compliance found in 1969.8 
As to the impact of the Rules on legislation, the 
ABA study concluded that “The Rules have not 
significantly influenced the prevailing prison law 
and regulations in the United States (only a mi- 
nority of the respondents estimated such an im- 
pact).’’? Most guarantees in the Rules were seen 
as embodied in prevailing prison law and legisla- 
tion already. Nowhere is there a specific plan for 
the implementation of the Standard Minimum 
Rules in a systematic process of both self-evalua- 
tion and an impartial, outside audit to ascertain 
levels of compliance. The Rules take their place 
alongside the growing body of policy, procedure, 
principles, and recommendations developed 
throughout the history of corrections, the notion 
being that of voluntary application of the stand- 
ards in an evaluation carried out solely by the 
agencies themselves. 

The problem with standards development has 
always been one of their systematic and uniform 
application. Only the American Correctional As- 
sociation produced a plan for systematic applica- 
tion of existing standards, and that plan was not 
widely adopted. Nonetheless, standards were and 
are still being produced by various groups at an 
increasing rate. The most current offering is the 

7 Commission on Correctional Facilities and Services, American Bar 
Association, “Survey of United States Implementation of the United 
Nations Standard Minimum Rules for the Treatment of Prisoners,”’ in 
cooperation with the Association of State Correctional Administrators, 
American Correctional Association, and U. S. Bureau of Prisons. 
Washington, D. C.: December, 1974, p. 2. 

8 Ibid. 

® Ibid., p. 13. 

10 Corrections, National Advisory Commission on Criminal Justice 
Standards and Goals, Washington, D.C., January 23, 1973. 

11 Compendium of Model Criminal Correctional Legislation and 
Standards, Second Edition, U.S. Department of Justice Law Enforce- 
ment: Assistance Administration, the American Bar Association Com- 
mission on Correctional Facilities and Services, and the Council of 
State Governments, June 1975. 

12 Committee on Self-Evaluation and Accreditation, American Cor- 
rectional Association, ‘‘Final Report, Project on Self-Evaluation and 
Accreditation.” College Park, Md.: American Correctional Association, 
1970, p. xxxiii. 

13 Jbid., p. 33. 

14 Project on Self-Evaluation and Accreditation, ‘“‘An Accreditation 
Plan for Corrections.” College Park, Md.: American Correctional 
Association, October 1970. 

15 Robert H. Fosen, “Commission on Accreditation for Corrections 


Mid-Year Progress Report and Statement of Principles,” American 
Journal of Correction, May-June 1975, pp. 7-9. 


129 standards for corrections developed by the 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals.'!° These have been in- 
cluded in a compendium of standards drawn from 
sources which encompass the entire continuum of 
the criminal justice process from arrest to termi- 
nation of parole.!! 


The Commission on Accreditation 
for Corrections 


In 1974, the Commission on Accreditation for 
Corrections was created through a grant from the 
Law Enforcement Assistance Administration to 
the American Correctional Association. The plan 
for the establishment of the Commission was 
based on a 2-year “Self-Evaluation and Accredita- 
tion Project” (1968-1970) funded by the Ford 
Foundation, and conducted by the American Cor- 
rectional Association. This project showed that a 
formal effort at application of standards had 
merit. It “initiated . . . 171 self-evaluation studies 
involving more than 7,000 correctional workers 
in 37 states, the District of Columbia, Federal 
Bureau of Prisons, and Canada.”!? The 1,161 
standards in the Manual of Correctional Stand- 
ards were applied largely to correctional institu- 
tions (prisons, reformatories, and jails). The 
standards themselves were accepted as valid mea- 
sures by 90 percent of the institutions and agency 
staff involved, although the level of compliance 
with all standards in all settings was below 69 
percent.'® Among their many accomplishments, 
the project produced “An Accreditation Plan for 
Corrections,” which served as the basic plan for 
the structure of the Commission.!* At present: 

The Commission consists of 20 members, representing 
the full range of juvenile and adult correctional serv- 
ices, the broader criminal justice system, the business 
community, and the public. In addition, the Commission 
includes at least two members from each of the major 
regions of the United States and, with the exception of 
the citizen-at-large and education/research representa- 
tives, all members are currently active in the admin- 
istration, management, or supervision of the particular 
correctional service they are to represent as Commis- 
sioners.15 

All future members of the Commission will be 
elected by the membership of the American Cor- 
rectional Association, after the usual nomination 
procedure, and each will serve for 5 years. No 
member will be able to succeed himself for a 
period of 5 years thereafter. 

The Commission will soon become independent 
of the American Correctional Association except 
for election of members and final approval of 
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standards. It will eventually become financially 
self-sustaining based on accreditation fees, sales 
of materials, and contributions. 

Guided by 12 principles, the Commission is now 
reviewing existing standards and developing new 
units of standards for use in the self-evaluation 
and accreditation process. These standards are 
being derived from more than 125 sources by 
highly qualified consultants and Commission staff. 
They must be approved by the American Correc- 
tional Association and the Commission prior to 
their application in the field. 

The Commission will work with all agencies in 
the corrections field—jails, juvenile detention, 
probation and parole agencies, community resi- 
dential centers, halfway houses, correctional in- 
stitutions, and parole boards in both adult and 
juvenile programs, the latter including group and 
foster homes. Field accreditation activities in all 
areas of correctional services will commence as 
rapidly as possible, consistent with the develop- 
ment and approval of appropriate standards. 


The Accreditation Process 


The approved standards will be used in a three- 
stage process, which has been tentatively ap- 
proved by the Commission. First, a correctional 
agency or system head will send a letter of intent 
to the Executive Director of the Commission. 
Since accreditation is voluntary, as it is in edu- 
cation and hospital programs, the intent to par- 
ticipate must come from that agency or system 
head. A determination will be made as to whether 
that agency meets the minimum criteria for ad- 
mission to the accreditation program. If so, Cor- 
respondent Status will be initiated. At this point, 
the process of self-evaluation will begin, with 
consultation and assistance from the Commission. 
After a period of 6 months, a Self-Evaluation 
Report will be submitted to the Commission, to 
include a Plan of Action for correcting any de- 
ficiencies found. Upon receipt of this Report, and 
even though deficiencies may exist, the agency 
will be admitted to Candidate Status for a period 
not to exceed 1 year. During this year, the Plan 
of Action would be implemented by the agency, 
leading to eventual application for Accreditation 
Status. Application for Accreditation Status 
means that a Visiting Committee of three or more 
corrections professionals will be assigned as Con- 
sultant/Examiners to survey the agency for pur- 
poses of verifying compliance with the standards 
—the final audit. The Visiting Committee will sub- 


mit a report to the Commission, which will award 
Accreditation Status, if adequate compliance with 
standards has been achieved. Should an agency 
fail to meet minimal standards, consultation and 
assistance would continue until deficiencies were 
corrected and all requirements met. A supple- 
mentary report will be submitted to the Commis- 
sion for consideration in awarding Accreditation 
Status. Accreditation will be awarded for periods 
of up to 5 years, although periodic self-evaluations 
or Visiting Committee surveys may be required 
by the Commission. 


What Accreditation Means 


After over 100 years of setting minimal guide- 
lines and developing policy, principles, and meth- 
ods for conducting the very complex business of 
corrections, the concept of applying correctional 
standards through self-evaluation was introduced. 
However, systematic self-evaluation was not 
widely practiced by corrections professionals until 
1968 when it was introduced as a formal program 
by the American Correctional Association. Based 
on experience with voluntary self-evaluation, the 
Commission on Accreditation for Corrections was 
formed by corrections professionals in 1974, and 
initially funded by LEAA. Using existing stand- 
ards as a starting point, Commission staff and 
consultants are producing a comprehensive set of 
standards for the corrections field which, after 
their approval by the Commission and the Ameri- 
can Correctional Association, will be applied 
through the process of voluntary self-evaluation 
and accreditation. The success of this approach 
will depend on the ability of corrections admin- 
istrators to use these standards in their ongoing 
efforts to upgrade the quality of their respective 
corrections systems. They are not in a position to 
dismiss the need for upgrading services through 
the systematic application of standards, since 
there is much current interest in standards by the 
courts, funding agencies, community leaders, and 
citizens who are demanding more for their cor- 
rections dollar. The acceptance of national stand- 
ards and their application through the accredita- 
tion process can lead to significant changes in 
corrections in the United States. Greater effective- 
ness of corrections programs can be achieved by 
seeing that funds are provided for the upgrading 
of essential services. Standards stressing joint 
planning and problem identification between the 
various levels of government can lead to greater 
cost effectiveness for corrections. Improved stand- 
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ards of offender classification can lead to both 
greater assistance to the offender and a more ef- 
fective criminal justice system. In the final anal- 
ysis, the application of standards in the coordina- 


tion and delivery of corrections services can lead 
to greater public safety and in doing so mobilize 
public support for the continuing improvement 
of the system. 


Individualization vs. Uniformity: The Case 
for Regulation in Criminal Justice 


By THOMAS J. BERNARD 
Assistant Professor, Guilford College, Greensboro, N.C. 


of a whirlwind of debate. For the past 150 

years, its major theoratical thrust has been 
to reform, to rehabilitate, to treat the criminal. 
Now there is a massive attack on these concepts. 
Penal reformers who previously called for re- 
habilitation in prisons now call for a shift to a 
punishment model. Academic studies have been 
published which demonstrate that rehabilitation 
programs have no_ consistent’ effectiveness. 
Leaders in correctional practice are proposing 
new models and new concepts.? 

At the very center of the concept of rehabili- 
tation has been the practice of “individualized 
sentencing”—that is, the idea that the sentence 
should fit the offender and the particular circum- 
stances of the case, rather than being determined 
solely by the nature of the offense. This practice 
has been implemented by providing large amounts 
of discretion at various points in the criminal 
justice system. In particular, this discretion has 
been given to judges in choosing the type and 
length of sentence, and to parole boards, who can 
reduce the length of the sentence at a later date, 
based on an assessment of the progress the 
prisoner has made. 

The attempt to individualize sentences means 
that different people who commit the same crime 
may receive very different sentences. This is re- 
ferred to as “sentencing disparity.” This dis- 
parity may be completely appropriate since 
crimes can and do vary widely in their circum- 
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1 For a summary of these arguments see Michael S. Serrill, ‘‘Critics 
of Corrections Speak Out,’? Corrections Magazine, 2 (3), March 1976, 
pp. 3-8, ff. 

2 Julian C. D’Esposito, Jr., “Sentencing Disparity: Causes and 
a. Journal of Criminal Law, Criminology, and Police Science, 1969, 
0 (2), p. 183. 

«) Steve Gettinger, ‘‘Profile/Maine,’” Corrections Magazine, 1975, 1 

» DP. 

4 Criminal Justice Newsletter, 6 (5), March 8, 1975. 


stances. For example, two people may each be 
convicted of felony possession of marihuana, 
which may be defined as possession of more than 
one ounce. One of the offenders may have had an 
ounce and a half, while the other may have had 
800 pounds. One may have no previous record, 
while the other may have a long series of drug 
arrests. While these two may have been convicted 
of the same crime, it is entirely appropriate that 
they receive widely varying sentences. This same 
point may be made with literally any crime, in- 
cluding murder or armed robbery, shoplifting or 
auto theft. No crime can be viewed realistically 
without a consideration of its circumstances and 
consequences. 

However, sentencing disparity may also be 
based on entirely inappropriate criteria, such as 
the race of the defendant, or the personality of 
the sentencing judge. “Disparity is unjustified if 
the rationale for these differences cannot be 
traced to relevant distinctions of character or be- 
havior which bear a certain known relationship 
to the aims of punishment.’ It is this unfair and 
inappropriate disparity which has compromised 
the effectiveness of the entire criminal justice 
system. 

There are now a number of proposals designed 
to get at this problem by limiting or eliminating 
the discretion previously given to judges and to 
parole boards. In 1975, Maine became the first 
state in the Nation to pass a “flat sentencing” 
law eliminating indeterminate sentences and 


parole.* A proposal currently before the Illinois 
legislature specifies penalty levels for each offense, 
and requires judges to sentence within 20 percent 
of this level.4 Other states are studying similar 
proposals. 
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Discretion, however, is the method presently 
used to individualize sentences and these pro- 
posals do not provide any alternate method of 
tailoring sentences to circumstances. Therefore, 
to the extent that they limit or eliminate dis- 
cretion, they limit or eliminate the possibility of 
individualizing sentences. Thus, they merely 
substitute a new dilemma for an old one. 

Individualization of sentences is not in itself a 
problem. In fact, it is an essential part of any 
truly fair and effective system of justice. It can 
be dramatically unfair to give the same or similar 
sentences to two persons convicted of identical 
crimes when the circumstances of those crimes 
were extremely different. For example, the 
French Code of 1791 eliminated all judicial dis- 
cretion and provided “equal punishments for 
equal crimes.” This code was found to be more 
unfair than the system of unregulated discretion 
which it had replaced, and it was later aban- 
doned.® 

Some states have tried to limit individualized 
sentences by passing mandatory sentences for 
specific crimes. Often this does not eliminate the 
individualization, but merely shifts it to other 
points in the system. If the mandatory sentence 
is seen to be inappropriate in a specific case, an 
adjustment may be made at a point prior to 
sentencing. For example, during the first 4 years 
after a mandatory penalty was enacted in Detroit 
for the sale of narcotics, only 12 persons were 
convicted of the offense out of 476 defendants 
originally charged with the crime.* The “manda- 
tory sentence” will only be imposed if it is seen 
to be appropriate to the individual circumstances 
of the offender and the offense. Thus, mandatory 
sentences are often as individualized as any 
other sentence. 

Current attempts to limit discretion may meet 
the same fate as that of mandatory sentences— 
that is, it may merely shift discretion to previous 
points in the system. This is because it will 
probably not be possible for legislatures te so 
specifically define a crime that everyone who com- 
mits it will deserve the same punishment within 
a narrow range. The present system of providing 
a very broad range of punishments for each 
Theoretical Criminology. Oxford University Press, 

® Ronald Goldfarb and Linda Singer, After Conviction. New York: 
September 1, 1975. 
Time Fit the Crime,” Trial 


8 The Washington Post, May 6, 1976, p. 1. 
® Kennedy, op. cit., p. 14. 
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crime has arisen precisely because when dealing 
with individual cases it is apparent that such a 
broad range of punishments is in reality a neces- 
sity. The problem is how to provide this broad 
range of punishments without at the same time 
generating unfair and inappropriate disparity 
through discretion. 

A possible solution to this dilemma is the sen- 
tencing commission idea proposed by Senator 
Edward M. Kennedy.‘ The bill has a variety of 
cosponsors in the Senate, ranging from very 
liberal to very conservative. In addition, Attorney 
General Edward Levi recently endorsed the con- 
cept and the Justice Department has announced 
that it is working on its own proposal for a sen- 
tencing commission.* Because of the broad range 
of support for this concept both in Congress and 
in the Ford administration, it is possible that 
some form of this bill will eventually be passed. 

Under this concept, the Congress will state in 
general terms the purposes and goals of the sen- 
tencing commission, which would initially be 
appointed for a 3-year term. The commission 
would be charged with implementing these pur- 
poses and goals by promulgating detailed guide- 
lines for sentencing. These guidelines would cover 
the circumstances of the offense as well as its 
seriousness, and would provide a _ relatively 
narrow range of sentence length. “For example, 
the Commission might establish a guideline 
which states that in cases of armed bank robbery, 
in which the defendant was a first offender and 
no injury resulted, a sentence of imprisonment 
of between 4.5 and 5.8 years is to be imposed.” 
Judges may sentence outside of these guidelines, 
but must state in writing their reasons for doing 
so. All sentences would be subject to appellate 
review. 

The broad range of sentences is available for 
every case because the judge is not required to 
stay within the guidelines provided he can justify 
his variance in writing. At the same time, a great 
deal of uniformity should result because the 
guidelines will specify the circumstances of the 
offense, and all sentences will be subject to appel- 
late review. Thus, both individualization and 
uniformity can be achieved. 

It is interesting to note that the structure of 
this sentencing commission would be very similar 
to that of an independent regulatory commission. 
These agencies differ from other administrative 
agencies in several ways. First, they are headed 
not by a single director, but by a multimember 


| 
| 
| 
7 
. 
‘ 


INDIVIDUALIZATION VS. UNIFORMITY 21 


commission. These commissioners serve fixed 
terms, rather than at the pleasure of the Presi- 
dent, and those terms are normally staggered 
and subject to congressional confirmation. This 
structure thus provides a variety of expertise at 
the top level, continuity in policy, and a degree of 
political independence.?° 

In addition, Congress can make these commis- 
sions “responsible for results” in that they are 
charged with accomplishing certain specified 
goals established in the statute.'! Thus, the legis- 
lative body no longer is faced with the responsi- 
bility for delineating the exact solution to a 
problem. This is a very attractive political alter- 
native in situations which are “too controversial 
to admit of a politically safe legislative deter- 
mination.’’!* 

Finally, these commissions have developed 
“quasi-legislative” and ‘quasi-judicial’ powers, 
although this was not originally intended. When 
the first such commission, the Interstate Com- 
merce Commission, was established in 1877, it 
was intended to have merely advisory powers— 
that is, it was to advise Congress about needed 
legislation, and promote the enforcement of that 
legislation through the courts. However, “‘it soon 
became evident that without the ability to exer- 
cise legislative and judicial power on an inde- 
pendent basis, the ICC would never become an 
effective regulatory body.’!? This commission 
“had to have the power to make its own rules, to 
hold its own investigations, and to impose 
sanctions on private parties who failed to conform 
to its decisions. To do this, and to do it quickly, 
means had to be found to bypass Congress and 
the courts.’’!4 Therefore, a series of congressional 
acts were passed in the early part of this century 
giving the ICC this expanded authority. Other 
regulatory commissions were subsequently estab- 
lished in much the same manner. 

There is today a great deal of debate and dis- 
satisfaction about regulatory commissions. On the 
theoretical level, many persons attack the 
quasi-judicial or enforcement mechanisms of the 
regulatory commissions, since in this function 
the commission must act as both prosecutor and 
judge.!®> These persons would argue that enforce- 

10 James W. Davis, Jr., An Introduction to Public Administration. 
New York: The Free Press, 1974, pp. 78-79. 

11 Samuel Krislov and Lloyd D. Musolf, eds., The Politics of Regu- 
lation. Boston: The Houghton Mifflin Co., 1964, p. 3. 


12 Charles E. Jacob, Policy and Bureaucracy. Princeton: D. Van 
Nostrand Co., Inc., 1966, p. 87. 

13 Peter Woll, American Bureaucracy. New York: W. W. Norton 
and Co., Inc., 1963, pp. 37-38. 

14 Jacob, op. cit. p. 86. 

18 Jacob, op. cit. p. 88. 

16 Jacob, op. cit. p. 88. 


ment of commission regulations should be through 
the courts, in order to provide an “independent 
judiciary.” Under the Kennedy bill, however, en- 
forcement of the sentencing guidelines would be 
through appellate review, and thus the sentencing 
commission would have no “quasi-judicial” 
powers. 

On the more practical level, many persons 
attack the ‘“quasi-legislative’ or rule-making 
powers of the regulatory commissions in terms 
of the types of rules which are promulgated. Alle- 
gations are often made that the regulations bene- 
fit certain interest groups rather than the 
common good. However, the necessity of having 
rule-making administrative bodies is usually not 
attacked. “‘Because no one could possibly imagine 
how the multitude of regulatory rules necessary 
in the modern state could be made without dele- 
gations to specialized agencies, the rule making 
function of the IRCs (Independent Regulatory 
Commissions) is no longer productive of heated 
controversy.’’!® 

Many of the problems of the criminal justice 
system are similar to those of an unregulated 
industry. Imagine, for example, that the Securi- 
ties and Exchange Commission (SEC) did not 
exist, and that Congress attempted to directly 
regulate the stock market by legislation. The level 
of regulation would be extremely low because of 
the cumbersome nature of the legislative process. 
In addition, congressmen would be subject to 
direct political pressure from constituents to vote 
for measures which “sound good” no matter how 
bad they really are. The result would be chaotic. 

Or imagine what would happen if a State 
legislature attempted to legislate regulations for 
public utilities, in the absence of a utilities com- 
mission. It might be next to impossible to pass 
a rate increase, no matter how justified it might 
be. Utilities would probably either develop ways 
of circumventing the legislative regulations, or 
they would go out of business. 

These are similar to many of the problems in 
today’s criminal justice system. For example, long 
mandatory sentences are almost universally con- 
sidered to be unenforceable and counterpro- 
ductive. Yet legislatures continue to pass them, 
because of their political appeal. At the same 
time, the legislators are fully aware that plea 
bargaining and reduction of charges are used to 
counteract these sentences in practice. Parole 
serves a similar function for legislators and 
judges. It allows them to pass lengthy maximum 
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sentences for certain crimes, knowing that these 
have high voter appeal. At the same time, they 
are fully aware that the prison system will be 
unable to retain people for these excessive lengths 
of time due to space limitations. Therefore, they 
rely on parole boards to make the necessary ad- 
justments at a later date, with little publicity. 

Regulatory commissions are the vehicle which 
has been used to bring order out of chaos in many 
of the most vital sectors of American life. Thus, 
it may be appropriate that this tool be used to 
bring order out of the chaos of sentencing in our 
criminal courts. However, sentencing is only one 
of the discretionary points in the criminal justice 
system. In addition to the decision as to the type 
and length of sentence, these discretionary points 
include the decision to prosecute, the selection of 
the appropriate charge, the decision to accept a 
lesser charge in return for a plea of guilty, the 
decision to release from prison, and the decision 
to imprison by revoking probation or parole. 

The Kennedy bill does not address any of these 
other discretion points with the exception of the 
decision to release from prison. Since this bill 
provides for “flat time” sentences, there would 
be no mechanism for changing the sentence after 
it has been imposed. Thus, this discretion point 
would be completely eliminated. 

The parole decision has been the source of much 
of the unfair and inappropriate disparity within 
the criminal justice system. However, eliminating 
this discretion point entirely would probably be a 
mistake. There will be a certain number of cases 
in which it will be appropriate to reduce the sen- 
tence length due to circumstances which occur 
after the sentencing takes place. 

Rather than eliminating this discretion point 
entirely, it would be better to regulate it in the 
same manner as sentencing. In fact, the U. S. 
Parole Commission has already instituted a 
system of this type through its use of the “salient 
factor score.”!7 This system would have to be 
drastically revised to coincide with the new sen- 
tencing structure, and would probably affect only 
a small number of prisoners. If this mechanism 
is not available, the injustice of these cases may 
undermine the effectiveness of the. system by 
creating pressure on criminal justice personnel to 
circumvent the regulations. This would reintro- 
duce a degree of unfair and arbitrary disparity. 

As has been noted, the Kennedy bill does not 


17 Don C. Gottfredson, et al., “Making Paroling Policy Explicit,” 
Crime and Delinquency, January 1975, p. 34, ff. 


address any of the discretion points prior to 
sentencing. There may be additional pressure 
placed on these discretion points if the guidelines 
are seen by individual judges or prosecutors as 
inappropriate in certain cases. For example, the 
guidelines may state that first offender shoplifters 
should be given a suspended sentence. A particu- 
lar judge may believe that a short jail term is 
necessary in these cases in order to deter po- 
tential shoplifters. Since he cannot provide a jail 
term as a part of the sentence, he may routinely 
set very high bail in order to detain these 
offenders prior to trial. In the opposite situation, 
where the guideline is seen as providing too 
severe a sentence, a judge may routinely reduce 
the charges in order to obtain lower penalty 
levels. 

These discretion points may also be regulated 
in exactly the same manner as sentencing. That 
is, an appointed commission could promulgate a 
detailed set of guidelines which would specify 
within a narrow range the actions to be taken in 
specific situations. Persons who act outside of 
these guidelines would be required to justify their 
actions in writing. This would be subject to appel- 
late review. Like the sentencing commission idea, 
this would promote a high level or uniformity 
within the system while still allowing broad lee- 
way for exceptional cases. 

While each of these discretionary points could 
be regulated by separate commissions, it would 
be more effective to have a single “Criminal 
Justice Commission” within each state, and at 
the Federal level which would regulate the entire 
criminal justice process. The commission would 
provide varying degrees of regulation for the 
different parts of the criminal justice process. 
For example, only very general regulations may 
be required concerning the decision to arrest. 
However, the commission may wish to issue de- 
tailed regulations concerning detention prior to 
trial, the decision to prosecute, and plea bar- 
gaining. 

The advantage of having a single “Criminal 
Justice Commission” would be that, in addition 
to providing uniformity within each component 
of the system, it would require a coordinating 
process between these components. Each com- 
ponent, in addition to promoting its own interests, 
would be forced to confront realistically the needs 
of the other parts of the system. This is some- 
thing which is very clearly not done today. Police, 
courts, and corrections often work at mutually 
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contradictory goals, severely criticizing each 
other and making little attempt to understand 
the other’s needs. This leads to the criminal 
justice “‘nonsystem” which exists today.'* A single 
criminal justice commission would require that 
each component subject its particular goals to 
the goals of the overall system. 

This would not create a “superagency.” Indi- 
vidual criminal justice agencies would remain 
independent in the same sense that individual 


firms are independent under a regulatory com- 


mission. However, all agencies would be required 
to operate under the same set of regulations, 
rather than each agency writing its own. The re- 
sult should be a more smoothly functioning 
system. 

Criminal justice personnel will probably 
initially object to the formation of any com- 
mission to regulate their activities. In fact, this 
has been true at the formation of nearly all of the 
regulatory commissions. “The establishment of 
virtually every regulatory agency was considered 
a revolutionary step by those directly affected; 
therefore, extraordinary political pressure was 
frequently directed at Congress to prevent the 
passage of regulatory statutes.’’!® 

However, because those appointed to the com- 
missions have generally worked in the regulated 
field, the commissions usually become highly pro- 
tective of those they regulate. As a result, nearly 
every regulatory commission is heavily supported 
by those whom it regulates. 

This would probably also be the case with a 
criminal justice commission. Those appointed to 
it would almost surely be from the criminal justice 
“whan. Administration. Englewood Cliffs, 

19 Woll, op. cit. p. 42. 


20 Michael S. Serrill, “Critics of Corrections Speak Out,” Corrections 
Magazine, 2 (3), March 1976, p. 5. 


field itself. Thus, they would be highly solicitous 
of the needs of the criminal justice personnel. 
The real problem will more likely be, as it is with 
so many regulatory agencies, that the commission 
becomes so protective of its field that it resists 
any innovation or change. 

In spite of these problems, a criminal justice 
commission would still represent a substantial 
improvement over the present system. Since 
criminal justice “clients” have virtually no power 
over the criminal justice agencies anyway, it 
will make little difference if the commission is 
“captured” by criminal justice personnel. At min- 
imum, the commission would provide a _ uni- 
formity and consistency of operation which is 
sorely lacking today. 

In addition, the regulatory commission pro- 
vides a mechanism for rational decisionmaking 
about criminal justice policies. This would at 
least provide the potential for achieving a truly 
just and effective system, although, as with other 
regulatory agencies, there is no guarantee that 
this potential would be achieved. The alternative, 
however, is to remain within the tradition of 
piecemeal reform which David Rothmann has 
called “a two hundred year history of reform 
without change.’ 

The regulatory commission is a tool which has 
been used in other areas with such success that 
no one questions its basic effectiveness. In spite 
of its shortcomings, it would at least provide the 
possibility of rationalizing the criminal justice 
process. That possibility does not exist under 
the present structure. It has been often stated 
that if the criminal justice system were a busi- 
ness, it would be out of business. Perhaps it is 
time to use this most basic business technique in 
the criminal justice system. 


P= no phase of the administration of criminal justice is so murky and 
ill-defined as the question of the assessment of individual criminal cases and 
the decision, by whoever has the power, as to what the appropriate penalty is 
to be.—RicHARD A. MCGEE 
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The English Board of Visitors: Lay Outsiders 
as Inspectors and Decisionmakers in Prisons 


By NEIL P. COHEN 
Associate Professor of Law, University of Tennessee, Knoxville 


States, have long decried the secrecy and 

isolation of penal institutions. It has been 
argued that much that is wrong with prisons 
would be corrected if only responsible citizens 
could see what is happening inside the institution 
and have a role in overseeing the present regime. 
Most suggestions have focused on the creation of 
an ombudsman, an independent government-fi- 
nanced watchdog, to inspect prisons, provide an 
independent forum for complaints by inmates, 
and make appropriate reports and recommenda- 
tions. Few states, however, have followed Hawaii, 
Minnesota, and the Scandanavian countries in 
actually establishing an ombudsman with au- 
thority in prison matters.’ 

For at least a century there has been legislation 
in England and Wales authorizing groups of lay 
persons, comprising what is now called Boards 
of Visitors, to provide the same kind of inde- 
pendent scrutiny to prisons.? A group of about a 
dozen persons is appointed by the Home Secre- 
tary, head of the Home Office which includes the 
Prison Department, to serve as a Board of Visi- 
tors for each penal institution, including young 
adult and some juvenile facilities. There are now 
110 different Boards. 

Boards of Visitors serve a number of functions. 
One of their main duties is the general inspection 
of the prison facilities and regime. Acting on the 
charge to “satisfy themselves as to the state of 
the prison premises, the administration of the 
prison and the treatment of the prisoners,’’* they 
look at such matters as the quality of food, living 
conditions for prisoners and working conditions 
for both staff and inmates, and staff-inmate re- 
lations. They also hear complaints from prisoners, 


Pesiate REFORMERS, especially in the United 


1 See e.g., Note, The Penal Ombudsman: A Step Toward Penal 
Reform, 3 Pacific Law Journal 166-89 (1972). 

2 Some of the information in this article came from conversations 
with members of Boards of Visitors and officials in the Home Office. 
Of course none of these persons is responsible for, or would necessarily 
agree with, the opinions expressed herein. The major written sources 
about Boards of Visitors are: Report of a Committee of JUSTICE, 
The Howard League for Penal Reform, and NACRO, Boards of Visitors 
of Penal Institutions (1975); Home Office, Report of the Working 
Party on Adjudication Procedures in Prisons (1975); and Borrie, The 
Membership of Boards of Visitors of Penal Establishments, 1976 
Criminal Law Review 281-98. 

3 Prison Rule 94(1). 


who have a right to see a Board member at a 
convenient time. On occasion Boards must carry 
out a special investigation if requested by the 
Home Secretary. One example of this was an 
inquiry to assess the validity of claims that cer- 


tain inmates had been mistreated by correctional 


officers. 

To ensure that this inspection function is car- 
ried out, Boards of Visitors are expected to visit 
the prison frequently, and at least one member 
must go to the prison between the usual monthly 
meetings which are also held at the prison. At 
the institution they are given total access to all 
facilities, personnel, and records. Moreover, they 
may make an inspection at any time of the day 
or night and with no advance notice. They can 
also interview privately any inmate. 

If the Board thinks something needs to be cor- 
rected, it may report the matter to the prison 
governor (warden) or to the Home Secretary in 
a special report or in the required Annual Report. 
The latter, usually 2 or 3 pages in length, is sup- 
posed to give the Secretary an independent ob- 
server’s general impressions of the institution’s 
status and needs. In cases of “‘urgent necessity” 
the Board can even suspend any prison officer 
pending a decision by the Home Secretary. As 


one would expect, this power is virtually never 


exercised. 

In addition to their inspection functions, Boards 
of Visitors are also involved in a number of exec- 
utive decisions. For example, as a check on a 
governor’s discretion, a member of the Board or 
a Home Office official must approve a decision to 
put a prisoner in restraint or segregation for 
more than 1 day. The Board of Visitors is also 
empowered to grant inmate requests for special 
privileges, like extra letters and visits. However, 
since most of these matters are liberally dealt 
with by prison staff, in practice Boards rarely 
receive such requests. 

Perhaps the most controversial duties of Boards 
are quasi-judicial. Some members of the Board 
sit on the Local Review Committee which makes 
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recommendations on parole to the Parole Board. 
Moreover, a Board of Visitors for a borstal, an 
institution for young offenders, can participate in 
the process determining when a borstal trainee is 
released. Finally, and most importantly, members 
of the Boards of Visitors serve as the tribunal for 
persistent or serious disciplinary offenses. Since 
minor infractions, comprising the vast majority 
of all disciplinary matters, are handled by the 
governor or his deputy, most Board members 
actually devote relatively little time to adjudi- 
cations. When serving as a disciplinary panel, the 
Board, usually represented by a panel of mem- 
bers, has extensive sanctioning powers. For ex- 
ample, it can order the forfeiture of a maximum 
of 180 days remission, confine an inmate to his 
cell or exclude him from work or from earning 
money for up to 56 days, and take away a number 
of privileges for any period. The Board can also 
remove any disciplinary penalties, including those 
awarded by another Board or a prison governor. 
In a rarely utilized procedure, the Home Secre- 
tary is authorized to bypass a Board of Visitors 
and handle directly any disciplinary matters and 
to reduce, but not increase, any disciplinary 
sanction. 

The Board arguably has another function which 
is difficult to carry out but, to this writer, should 
be expanded. As representatives of the commu- 
nity, Board members could serve as credible vehi- 
cles for communication between the prison and 
the outside world. In a sense this would be a public 
relations function. As respectable citizens familiar 
with the institution they could relieve fears and 
rumors about conditions inside the prison, and 
could demonstrate to prisoners and staff that out- 
siders care about what is happpening inside the 
walls. One problem with this duty is that mem- 
bers must be careful to avoid becoming identified 
as either the prisoners’ or the prison staff’s public 
advocate. Another difficulty is to respect the con- 
fidentiality which prisoners have a right to ex- 
pect. 

These various functions are carried out by 
approximately 1,400 persons who serve on the 
Boards of Visitors. Each member is appointed by 
the Home Secretary for a 3-year term. The ap- 
pointment is usually renewed until the member 


reaches age 70. The only statutory requirement 


is that at least two members must be magistrates 
(lay persons serving as judges in the lowest tier 
of courts). Persons interested in any financial 
dealings with the institution are disqualified. 


Every year each Board elects one of its members 
to serve as chairman. Often the chairman is an 
older, more experienced member and is frequently 
reelected a number of times. The trend, however, 
is for chairmen to serve no more than a few terms. 

The Home Secretary fills a vacancy by indicat- 
ing the kind of person he is seeking and then 
appointing the most appropriate candidate. 
Usually the person selected was recommended by 
the prison governor or a member of the Board 
of Visitors the new member will join. Since the 
Home Secretary always consults the governor and 
the present chairman before making an appoint- 
ment, both exert considerable influence in the 
choice of new members. The Home Secretary has 
established several general criteria in filling 
vacant positions. One policy is to have approxi- 
mately half the members be magistrates, whose 
judicial experience is especially helpful in dis- 
ciplinary adjudications. Another policy is to ob- 
tain a cross section of the local community in the 
area of the institution and to make sure that no 
professions are overly represented. The Secretary 
also seeks to increase the percentage of females 
(approximately one-third of the current members 
are females) and younger persons on Boards. 

The product of this selection process is in- 
teresting. Despite the avowed policies of balanc- 
ing youth and experience, and having a cross 
section of the community on the Boards, Boards 
of Visitors tend to be selected from a certain age 
group and social class. As a rule, members are 
older than the average adult in the community. 
Approximately 60 percent are over 50 years old, 
and only about 10 percent are under 40. More- 
over, members are overwhelmingly chosen from 
the upper social classes. For example, about 60 
percent of the housewives on Boards of Visitors 
are married to husbands holding professional 
positions. There are few working class. members 
and no prisoners on Boards. No known ex-pris- 
oner has been appointed. As one would expect, 
the composition of Boards of Visitors resembles 
that of neither the community nor the prison 
population. 

There are several reasons for this. Since recom- 
mendations of present members, specially the 
chairman, are important in filling vacancies, a 
Board tends to be somewhat self-perpetuating 
as members recommend their friends and equals. 
The general public is rarely informed that a 
vacancy exists, making it difficult for interested 
people to volunteer their services. Also, the desire 
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to have magistrates hold half the positions on 
Boards (currently about 60 percent of the mem- 
bers are magistrates) + means that fewer younger, 
working class persons will be eligible, for magis- 
trates tend to be older and more affluent than the 
average person in the community. Another reason 
that membership on Boards is skewed away from 
working class persons is that the post requires a 
substantial time commitment. Boards usually have 
a monthly daytime meeting at the prison. A 
conscientious member may also spend several 
hours inspecting the prison or talking with in- 
mates at least every other month, and sometimes 
every month. Finally, he may sit on a disciplinary 
panel several times a year. Although members 
may claim compensation for traveling expenses 
and earnings lost as the result of services on the 
Board, the maximum payments are so minimal 
that a working class person who could get away 
from his job to attend meetings may find it 
inadvisable to do so because of the resulting fi- 
nancial hardship. Since there are no funds pro- 
vided for baby sitters or other such expenses, 
young mothers may find it difficult to be a member 
of a Board. 

The major controversy about Boards of Visitors 
is whether they are sufficiently independent to 
perform their many functions. Critics argue that 
the members are so heavily influenced by the 
Home Office and the prison administration that 
they lack the neutrality necessary for objective, 
fair inspections and adjudications. To some extent 
there is evidence to support these critics, for there 
are ample opportunities for Board members to be 
heavily influenced by officialdom. 

One such source of influence stems from the 
government’s legitimate goal of encouraging 
Boards to standardize their procedures and 
policies. This is especially important in the area 
of disciplinary proceedings where inmates would 
be treated unfairly if sanctions for the same in- 
fraction varied significantly from one prison to 
another. Unfortunately, the quest for consistency 
sometimes conflicts with the Board’s need for 
independence. 

To achieve some degree of uniformity among 
the Boards, the Home Office has appointed a small 
staff of civil servants to facilitate liaison 
between the central prison administration and 
Boards of Visitors. Their job includes providing 

4 An important consequence of having magistrates on Boards of 


Visitors is that it allows the magistrates to become quite familiar with 
the prison to which they may send offenders. 


members with information about Home Office 
policies and practices of other Boards, receiving 
Boards’ reports, and handling general adminis- 
trative matters. They also run approximately 
six weekend training sessions each year for mem- 
bers of Boards of Visitors. Usually 35 members 
attend each weekend program which is usually 
for a special group, such as new members, chair- 
men, or Boards serving a certain kind of institu- 
tion. Since only about 180 members attend these 
weekends each year, well over half of the 1,400 
members have never received formal training out- 
side of the instruction provided on an ad hoc basis 
by other members of their local Board. Consis- 
tency among Boards is further encouraged by 
Home Office-sponsored annual and regional con- 
ferences where common problems and new de- 
velopments are discussed. Although these efforts 
are necessary and may achieve a measure of 
uniformity, they also bring members into closer 
contact with, and foster closer reliance on, the 
Home Office. This in turn could lead to a degree 
of identification with the perspective and person- 
nel of that office which would detract from a 
Board’s creative exercise of independent judg- 
ment. 

Just as efforts to achieve uniformity cause 
Boards to lose some of their independence, the 
Board’s close relationship with the local institu- 
tion’s administration furthers the same process. 
The governor of the facility not only recommends 
the appointment of new members, but, although 
not a member of the Board, he or another staff 
member also attends each Board meeting and dis- 
ciplinary hearing and is relied on for information 
which is, in some Boards, rarely challenged by a 
member of the Board. Moreover, each Board ap- 
points a clerk, paid a small fee by the Home 
Office, to handle much of the Board’s routine 
paper work. The clerk, who is not a member of 
the Board, is virtually always a low-ranking ad- 
ministrative official of the prison. Although the 
clerk does relieve members of substantial detail 
work, his presence as someone whose career ulti- 
mately depends on his service to the Prison De- 
partment could give the impression that the 
administration has a tight hold on the Board. 
This impression is also fostered by the common 
practice of having a prison officer accompany 
Board members on inspections of the institution 
to open doors and provide security during the 
visit. 


The Board’s appearance of independence is 
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further hampered by its role in meting out sanc- 
tions for infractions of prison rules. One report, 
suggesting that this function causes prisoners to 
see the Board as part of the administration, rec- 
ommended that Boards of Visitors should stop 
serving as the tribunal] in disciplinary hearings 
in order to foster “‘conspicuous independence”’ 
and thereby purify its capacity to perform in- 
spections.® 

Criticism of Boards of Visitors for their lack 
of independence should not be carried too far. In 
practice most Boards do maintain a substantial 
degree of independence. Part of this is the product 
of the nature of Board members. Those who are 
magistrates have inherited a history of independ- 
ence which carries over to their work on Boards 
of Visitors. Moreover, since the members receive 
no salary for their work, they are not financially 
beholden to the Home Office. More importantly, 
however, is the fact that the Home Office actively 
encourages Board members to be independent. In- 
deed, a 1972 official policy statement suggested 
that the Board’s independence is its major attri- 
bute and provides the Home Office with a most 
valuable input. The Board members this writer 
has spoken with take the matter of their inde- 
pendence quite seriously and gave the clear im- 
pression that they would regard as inappropriate 
any effort by the Home Office to influence their 
independent judgment. 

Independence, however, is not the only issue 
surrounding Boards of Visitors. Some critics 
argue that even if Boards were completely inde- 
pendent, they would have little impact because 
they lack the power to compel change. As noted 
above, the Board’s primary weapon is to recom- 
mend and report; it has no funds or authority to 


5 Report of a Committee of JUSTICE, The Howard League for 
Penal Reform, and NACRO, Boards of Visitors of Penal Institutions 
39 (1975). Official statistics could give the impression that the Boards’ 
independence is questionable. In 1974, for example, less than 10 percent 
of those inmates pleading not guilty in disciplinary hearings before 
Boards were successful in getting acquitted. Home Office, Report of 
the Working Party on Adjudication Procedures in Prisons, Annex B 
(1975). Another possible explanation, of course, is that the cases were 
80 carefully screened that only cases with overwhelming proof of 
guilt were actually taken before the Board. One would expect that 
prisoners and Board members would disagree on the true explanation. 

® Report of the Work of the Prison Department 1972, at 52 (Cmnd. 
No. 5875, 1973). 


require either the prison governor or the Home 
Office to take any action. The stock’ answer to 
these charges is that Boards were never meant 
to run institutions. Their role is, and has always 
been, much narrower. Like the ombudsman, they 
are to observe and report, not get involved in the 
day-to-day administration of the institution. But 
this limited role does not mean that they are 
powerless. Both the local institution’s administra- 
tion and the Home Office take seriously the work 
of Boards of Visitors. Members’ recommendations 
are carefully considered, although often financial 
and security considerations make implementation 
impossible. 

It is difficult to reach a conclusion about the 
impact of Boards of Visitors. Some Boards work 
quite hard and can be so assertive that they are 
resented by the prison administration. Other 
Boards do little more than make cursory inspec- 
tions. In neither case can the Board order sweep- 
ing changes in prison policy or facilities. But this 
does not mean that Boards serve no useful func- 
tion. If nothing else they remove some of the 
secrecy and isolation that seems to flourish in 
many penal institutions. By giving responsible 
community members access to a prison and its 
inhabitants, Boards of Visitors can help demystify 
what goes on inside the prison walls. Their pres- 
ence could help both those inside and those outside 
be better informed and feel better about the treat- 
ment of the society of captives. And their sugges- 
tions and written record of prison conditions may 
help correct some faults and could lead to a more 
responsive administration. Finally, their role as 
adjudicators for serious disciplinary infractions 
gives at least a semblance of neutrality to the 
proceedings. This stands in stark contrast to the 
American model of having members of the prison 
staff serve as a disciplinary tribunal. Although 
it is clear that the English Boards of Visitors 
are not as influential as they could be, their in- 
troduction in the American penal system would 
add a new dimension to a process in need of regu- 
lar input from responsible independent citizens. 


ACING common problems, we need to learn from the experience of other 
countries and to break down the “information lag’ that exists between the 
two Continents of America and Europe.—T.D. BAMFORD 
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The Delivery of Services to 
Families of Prisoners 


By JUDITH F. 


RADITIONALLY, very few social service agen- 
[cies either governmental or voluntary, have 

identified families of incarcerated individuals 
as needing specific informational, counseling, and 
other supportive services. Departments of correc- 
tion generally formulate their programs only with 
regard to the offender in their care. When the Na- 
tional Conference of the Association of Social 
Workers committed themselves in 1973 to work- 
ing in the corrections field, it totally omitted any 
mention of families of prisoners. These families, 
in situations of acute emotional disequilibrium, do 
require a range of services. They need basic in- 
formation on which they can proceed to structure 
their lives. They need counseling to assist them in 
reformulating their new family unit. 

A family member of an incarcerated individual 
may indeed receive social work services from one 
of a number of agencies but it is rare that the 
special problems arising out of the incarceration 
of the family member will be recognized and 
dealt with properly. In addition, there is no formal 
mechanism to deliver basic information about the 
jails, the courts, the prisons and what is happen- 
ing to an individual who passes through them. It 
is therefore necessary to identify the families of 
the incarcerated individuals as a discrete client 
group with specific problems and to have the ap- 
propriate agencies assume responsibilities for 
dealing with these problems. 


Identification of Crisis Points 


Four specific crisis points have been identified 
for the family of an individual passing through 
the criminal justice system. They are arrest and 
arraignment, sentencing, initial incarceration, and 
immediate/pre/post release. An examination of 
the crisis points showed that families experience 
a twofold need which is common throughout the 
system.’ On the one hand is the need for urgent 


* The author is a consultant in criminal justice, presently 
working as executive secretary of the Alliance of NGOs 
(Non-Governmental Organizations) at the UN on Crime 
Prevention and Criminal Justice. Her article is based on 
the report of The Ad Hoc Committee on Families of Of- 
fenders (New York City). 


WEINTRAUB* 


information on what is happening to the family 
member and how the family can maintain contact 
with him; and on the other is the need for coun- 
seling to help redefine the family unit and deal 
with all of the problems arising from the in- 
carceration of a primary family member. 


Specific Recommendations 


Arrest and arraignment.—The obvious first 
crisis of the family comes when the family mem- 
ber is arrested and arraigned. If the arrested in- 
dividual is remanded to detention there may be 
a lapse of time before the family is notified by the 
inmate. Such notification, when and if it comes, 
will not necessarily include such important in- 
formation as the name by which the individual is 
known to the institution, the exact location of the 
institution, how to travel there, what restrictive 
rules govern visiting, writing, and packages, and 
what requirements apply to bail. 

All families of arrested individuals have in com- 
mon the problems of discovering the name of the 
defense attorney if he is from the public de- 
fender’s office or appointed by the court, when 
the next court appearance will be, what happened 
at the last court appearance, and what is the ap- 
proximate period of time it can be expected that 
the proceedings will take. 

To begin to meet these basic informational 
needs, it is recommended that the institutional 
authorities provide a preprinted, when appropri- 
ate bilingual, form to every individual remanded 
to a detention facility. The form should include 
the name and address of the institution, the near- 
est public transportation, visiting hours, the name 
by which the individual is known to the institu- 
tion, and a telephone number to call for further 
information. 

It is further recommended that the govern- 
mental agency with the responsibility for main- 
taining detention institutions should establish a 
centralized office which can provide information 
on location of individual inmates, location of in- 


1 Mary C. Schwartz and Judith F. Weintraub, “The Prisoner's 
A Study in Crisis,’”” FEDERAL ProsaTION, December 1974, pp- 
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stitutions, means of transportation to them, visit- 
ing hours and regulations, and the names and 
telephone numbers of voluntary agencies which 
can provide further services to families. The 
telephone number of this office should be the one 
which appears on the forms mailed out by the de- 
tainees. This service lends itself to the use of para- 
professionals and/or volunteers. 

Sentencing.—The second crisis point for the 
families of individuals going through the criminal 
justice system is at the time those persons are 
sentenced to prison. Once again, the families 
generally cannot obtain information as to which 
facility their family members will be sent, ap- 
proximately when they will be transferred there, 
where the institution is located, how to travel to 
that institution, what are the regulations for visit- 
ing, what must be done to write to the individuals, 
what are the regulations on sending packages, 
transfer of money, and most simply, how long is 
the sentence and when is the earliest possible re- 
lease. This is in addition to the problems of need 
for financial assistance, be it welfare or work, 
problems with housing, and outstanding bills 
(especially for installment buying). There is 
also a plethora of internal family problems re- 
lating to the need to redefine the family unit in 
the absence of the incarcerated individual. These 
problems are especially critical when children are 
involved. Whether the children remain within the 
family or with some other family member, or 
whether they are placed in care, there is still 
the question of interpreting to them what has 
happened to the incarcerated parent and why. 
Questions concerning communication (including 
institutional visits) must be addressed. The whole 
continuing relationship between the children and 
the incarcerated parent must be carefully evalu- 
ated on the merits of each individual case. 

To meet these problems it is recommended that 
there be established in the court building itself 
an office which would assume the responsibility 
of providing information to families at the time 
of sentencing. Such an office could be sponsored 
by a public agency such as probation or the public 
defender, or by a voluntary agency. The staffing 
of such offices could well be supplemented by the 
use of volunteers, especially persons who have 
been or are at that time members of families of 
incarcerated individuals. The family would be 
notified of the availability of this service at the 
time the defendant is sentenced. At the Family 
Assistance Office, families would be given a bilin- 


gual (where appropriate) printed brochure which 
would include the location of the facility to which 
the individual is being sent, how to find out when 
that transfer has taken place, how to travel to 
the institution, including reference to free bus 
services which might be available, regulations on 
visiting, correspondence, and packages. Staff per- 
sonnel would give as much of this information as 
necessary orally, paying particular attention to 
explaining the minimum release date. If the 
family so wished, staff would also make an ap- 
pointment with a private agency for further coun- 
seling within as short a period of time as possible. 

In order for these to be effective services for 
families of incarcerated individuals, voluntary 
agencies doing casework with the general public 
as well as those programs designed specifically for 
offenders must be involved. 

It is therefore recommended that those volun- 
tary agencies already providing services to the 
general community identify the members of their 
clientele who are families of incarcerated indi- 
viduals. Agencies dealing with children in care 
should identify which of their clients have in- 
carcerated parents. These agencies should provide 
orientation and training for staff to enable them 
to recognize the specific problems of this subgroup 
and to deal with those problems effectively. 

Wherever possible, the voluntary ‘agencies 
should establish regularly scheduled group ses- 
sions for families of incarcerated individuals. 
These groups, which can effectively utilize volun- 
teer and peer group resources from the com- 
munity, would focus on problems with children, 
redefining the family structure, relationships be- 
tween the family and the incarcerated individual. 
Any specific problems needing more intensive at- 
tention that are identified within the group ses- 
sions would be referred to an individual counselor 
in the same agency or referred to an outside serv- 
ice agency. (It should be noted that provisions 
for child care and carfare are of essential im- 
portance to the success of such a program.) 

Further, it is essential that those agencies 
presently working with offenders recognize that 
the problems of the family are the problems of 
the offender also. Whenever possible, a program 
servicing offenders should work with the indi- 
vidual in the context of his total family. 

Institutionalization.—The third crisis point oc- 
curs at the time that the individual is sent to 
prison to serve his sentence. The family must re- 
define itself in the absence of the incarcerated 
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member in such a way as to still include him. In 
addition, the newly incarcerated individual will 
rapidly begin to interact with his new milieu. His 
natural effort to adapt may impose one more 
strain on the family. The incarcerated person 
makes demands on the family which they have no 
way of validating and which they often cannot 
meet. 

In addition to these internal problems, the 
family must learn to cope with a bewildering new 
bureaucracy. Traditionally, departments of cor- 
rection have not established services to meet the 
needs of families, even on the simplest levels. 
There is no formal] structure to which the family 
can relate to obtain the information they need 
about the functioning of the institution and par- 
ticularly about the status and problems of the in- 
carcerated family member. There is no one to 
whom the family can give and from whom they 
can get information. In addition, the varying in- 
stitutional rules from one facility to another even 
within one state (or the Federal) system creates 
confusion. 

A far step toward reducing confusion would be 
accomplished if uniform regulations were estab- 
lished for all institutions within the same system 
on what can be sent by the family to the incar- 
cerated individual and what constraints are put 
on visitors with regard to visiting room regu- 
lations. 

In addition, all reception institutions should 
provide the inmate with a bilingual (where ap- 
propriate) informational mailing containing the 
location of and traveling instructions for all in- 
stitutions, rules and regulations on writing, visit- 
ing, and packages, and the department in each 
institution to be contacted if there are any ques- 
tions. (If all rules are standardized, this can be 
one mailing from the reception institution.) 

Families should be notified immediately when 
an individual has been transferred to another 
institution and they should be given the reason 
for the transfer. Family needs should be taken 
into consideration in any assignment to an institu- 
tion when possible. 

Departments of correction, local, state, and 
Federal, should accept their responsibility for the 
families of inmates by: 

(1) Establishing a coordinating function for 
all program and services to families. This would 
include developing and coordinating those pro- 
grams that exist within a department, such as 
family visitation services, volunteer and institu- 
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tional information services, and other department- 
wide programs for families. It would also include 
acting as liaison between the department and the 
community agencies providing services to families 
of incarcerated individuals. 

(2) Establishing a family visitation service 
which would provide at least free transportation 
from the nearest point of public transportation to 
a given institution. 

(3) Initiating programs in the institutions to 
deal with problems which families may be having 
with the incarcerated individuals or with the in- 
stitutions themselves. Such a program can effec- 
tively utilize individuals who themselves have 
been members of families of incarcerated indi- 
viduals. 

(4) Developing within the institutional social 
service units the capability to work with any 
other program providing service to families or 
directly with the families themselves. It should 
serve as a liaison between the inmate with regard 
to the problems of his family and those community 
agencies which can deal with the problems. 

Prerelease and parole.—The last crisis point 
occurs when the individual returns to his family. 
During the period of incarceration, the family 
has made an adjustment to continue a stable 
existence without the presence of that family 
member. The incarcerated individual has adapted 
to existence in the prison society. There is pres- 
ently minimal attention given to preparing the 
incarcerated individual to return to his family or 
preparing the family to receive him. There is 
little or no continuity between planning which 
may be done for the individual in the institution 
and agencies which may have been working with 
the family in the community and the field parole 
office. 

At the time the inmate is to meet the parole 
board, the department of parole should provide 
families of prospective parolees with information 
as to the parole process, how they can possibly 
influence it, when the inmate will meet the parole 
board, the amount of time after parole is granted 
before the individual will actually be released, and 
the general rules and regulations of parole. The 
parole officer should also ascertain if the family 
is receiving any services from a community 
agency. If not, and the family so wishes, he should 
refer them to an appropriate agency for prere- 
lease adjustment counseling. 

If the family of an incarcerated individual has 
been known to a community agency, that agency 


f 

t 
a 

v 

0 

f 

b 

n 

n 

| h 
| b 
| t] 
it 

f b 

F 
b 
se 

0 
r 

a 
si 
t 


je 


THE DELIVERY OF SERVICES TO FAMILIES OF PRISONERS 31 


should be invited to submit recommendations to 
be incorporated in the parole plan for the incar- 
cerated individual. 

Community agencies should develop group ses- 
sions similar to those described earlier to help 
families identify those problems which can be ex- 
pected when the incarcerated individual is re- 
leased. (Whenever possible, the agency should con- 
tinue to work with the family and the releasee 
after his return to the community.) 

Prerelease orientation sessions for inmates 
within the institutions should include discussion 
of problems to be encountered in reentering the 
family structure. Whenever possible there should 
be consultation between those dealing with the 
families in the community agency and those run- 
ning the prerelease orientations. 

Once an individual is approved for parole, a 
meeting should be arranged between the inmate, 
his family, and a parole officer who has responsi- 
bility for the case at that time. Whenever possible, 
this meeting should be prior to release, with the 
inmate attending on furlough. If the individual is 
being transferred to a Community Residential 
Facility, a representative from that facility should 
be present at the meeting. 

If an individual’s parole is revoked, immediate 
notice (bilingual where appropriate) should be 
sent to the family including the name and location 
of the institution in which the individual is de- 
tained, traveling instructions to that institution, 
regulations for writing and visiting, the date that 
the hearings will be held and what representation 
and documentation is permitted at them. Con- 
sideration should be given to allowing the family 
to be present at the revocation hearings. 


Conclusion 


Many of the suggestions in this article can be 
implemented at little expense. The primary need 
is to recognize the families of prisoners as a group 
with specific problems needing specific responses. 
It is not necessary for a local bureau of child wel- 
fare to hire an expert on the problems of children 
of incarcerated parents. It would be sufficient to 
orient the already existing workers that such 
problems do exist and provide training as to how 
to deal with them. 

Many of the services suggested can be well pro- 
vided by volunteers, especially ones who them- 
selves have had a family member in prison. More 
and more departments of correction are establish- 
ing volunteer services. It costs no additional 
money for such an office to establish a volunteer- 
operated desk in the visiting room of a prison to 
which families can go for assistance. Many prob- 
lems can be answered by the dissemination of 
printed materials. Since most prisons have print- 
shops, it should be an easy matter to have such 
forms duplicated. 

There are no major or insuperable bars to 
providing many of the services required by pris- 
oners’ families. What is needed is the recognition 
by both private organizations and public agencies 
that an offender’s family will generally have a 
strong effect on his postrelease behavior. It may 
be one of positive support, which argues for a 
maintenance of the family unit during the period 
of imprisonment. It may be one of negative pres- 
sure, which strongly suggests the need for pro- 
grams to deal with the root problem. Whether for 
good or ill, the family exists and it behooves the 
public and private correctional establishment to 
recognize that fact. 


HE FAMILY worker addresses himself to the families in the midst of their 
brokenness and pain. At the very least, he communicates that he cares and 
that he is willing to help ....—WARREN WALKER 
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Predicting the Effects of Pretrial Intervention 
Programs on Jail Populations 


A Method for Planning and 
By Ronald Roesch* 


try have been increasing at an alarming 

rate. The resulting overpopulation of the 
jails has been a concern of law enforcement per- 
sonnel and taxpayers alike. One response to the 
dilemma has been to construct either new or ex- 
panded jail facilities. Planning for these facilities 
is usually based on the assumption that the jail 
population will continue to steadily increase each 
year at a rate consistent with increments in prior 
years. This response not only ignores changes in 
detention policies which could potentially reduce 
jail populations, but also has several possible neg- 
ative consequences. First of all, historically this 
resolution of expanding or building new facilities 
has tended to result in a further increase of the 
jail population. It is well known that, regardless of 
the size of a facility, the creators of a setting can 
rapidly acquire enough persons to reach capacity. 
A second negative consequence is that this kind of 
shortsighted response to the immediate crisis 
serves to divert a community’s energies from de- 
veloping and implementing innovative solutions 
that might permanently decrease jail populations. 
Sarason’ has expanded on the notion that build- 
ings serve to distract attention from other solu- 
tions. He states: 

. the unexamined assumption that buildings are 
necessary is a bar to the recognition of the relationship 
between values, resources, and public policy. Put in 
another way: in the area of human service putting up 
new buildings tends to perpetuate the problem of limited 
resources, contributes to the inadequate services they 


ordinarily provide, and separates the setting from the 
larger society.2 


It seems clear that the decision to a a 
new facility is not usually based on a careful eval- 
uation of all potential alternatives. Once the de- 
cision has been made other alternatives will un- 
doubtedly not be implemented since money and 


& OUNTY JAIL populations throughout the coun- 


* The author, a doctoral candidate at the University of 
Illinois at Urbana-Champaign, has recently accepted a 
position as assistant professor in psychology and criminol- 
ogy at Simon Fraser University, Burnaby, B.C., Canada. 
He wishes to thank Edward Seidman, Julian Rappaport, 
oo ae Karlberg for their helpful comments on earlier 

rafts. 


other resources will be used to create and maintain 
the larger facility. Also, the necessity of justify- 
ing the need for a facility by keeping the popu- 
lation close to capacity runs counter to alterna- 
tives which serve to potentially decrease the jail 
population. For example, alternatives to tradi- 
tional bail practices such as increased use of 
release on recognizance, pretrial diversion, and 
expediting criminal case disposition are three pos- 
sible alternative solutions for confronting the 
problem of increasing jail populations. This ar- 
ticle demonstrates a method by which the short- 
term and long-term effects of these three alterna- 
tives on the jail population can be predicted. While 
there are other reasons for implementing these 
programs, such as the positive effects for defend- 
ants, reduced recidivism and so on, this article 
deals only with the predictable and measurable 
effects that implementation of the above three al- 
ternatives could have on pretrial jail populations. 


Release on Recognizance 


Release on recognizance (ROR) programs were 
initiated to provide alternatives to cash bail with 
obvious advantages to indigents and others unable 
to raise the funds for release. A method developed 
by the Vera Institute of Justice® has been shown 
to be a useful tool for increasing the use of ROR 
without a subsequent increase in the rate of fail- 
ure to appear in court.* The release recommenda- 
tion is based on an assessment of a defendant’s 
prior record, family and community ties, health, 
employment or school information and length of 
residence in the community. The verified informa- 
tion is scored by assigning numerical weights to 
each area and, depending on the total score, 4 
recommendation for release or detainment is 
made. It was recently estimated that over 150 
San of Settings and the Future Societies. 

p. 160. 
‘Bail Reform as an Example of a 


Community Psychology Intervention in a oe Justice System,” 
American Journal of Community Psychology, 1973, 1, 238-247. 
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similar projects have been implemented through- 
out the country.® The National Center for State 
Courts® recently published a review of the effects 
of pretrial release programs. They cited an un- 
published national survey of 20 cities conducted 
by Wayne Thomas. This survey showed that be- 
tween 1962 and 1971, the number of defendants 
released on noncash bonds rose from less than 5 
percent to about 23 percent. Concurrently, the 
number of defendants released by all possible 
methods increased from about 47 percent to 67 
percent for felony defendants, while released mis- 
demeanor defendants increased from 60 percent 
to 72 percent. Clearly, bail reform has had an 
impact on jail populations. 


Pretrial Diversion 


Pretrial diversion programs attempt to inter- 
vene at an early point with defendants by divert- 
ing some, usually low risk, defendants out of the 
legal system. Increased use of pretrial diversion 
has been recommended by the American Bar As- 
sociation,’ the Corrections Task Force of the Na- 
tional Advisory Commission on Criminal Justice 
Standards and Goals,’ and numerous other groups 
and organizations. It is estimated that there are 
about 50 such programs presently in operation.® 
Most of these programs focus on first and in some 
cases second offenders, charged with less serious 
offenses. Thus, these programs divert offenders 
who would most likely receive probation if they 
were normally processed through the courts. How- 
ever, the intervention, usually through referral 
to community resources, occurs much earlier and 
perhaps more importantly, successful participants 
do not have a record of conviction. It should be 
noted that, unlike bail alternative programs, there 
is little empirical support that pretrial diversion 
is an effective alternative,'® largely because of 
a lack of appropriate control groups. Neverthe- 


5 See the President’s Commission, The Challenge of Crime in a Free 
Society, Washington, D.C., 1967, p. 131; P.B. Wice, Freedom for Sale: 
A National Study of Pretrial Release. Lexington, Massachusetts: Lex- 
ington Books, 1974. 

® National Center for State Courts, An Evaluation of Policy Related 
Research on the Effectiveness of Pretrial Release Programs. Denver, 
Colorado: National Center for State Courts, 1975. 

7 American Bar Association Commission on Correctional Facilities 
Ped Services, Diversion From the Criminal Justice System, Washington, 

.C., 1972. 

58 Report of the Corrections Task Force of the National Advisory 
Commission on Criminal Justice Standards and Goals. 

® R. Rovner-Pieczenik, Pretrial Intervention Strategies: An Evalua- 
tion of Policy-Related Research and Policymaker Guidelines. Washing- 
ton, D.C.: American Bar Association, 1974. 

0 J, Mullen, K. Carlson, R. Earle, C. Blew, and L. Li, Pretrial 
Services: An Evaluation of a. Related Research, Cambridge, Mas- 
sachusetts: Abt Associates, 1974; Roesch, “Pretrial Interventions in 
the Criminal Justice System,” in Re Sarbin and L. Hessol (eds.), 
Crime in a Class Society. New York: Human Sciences Press, 1976, 
in preparation. 

1. Courts Task Force Report. National Advisory Svesiaten on 
Criminal Justice Standards and Goals, Washington, D.C., 

12° W.L. Hickey, “Depopulating the Jails,” Crime and 
Literature, 1975, 7, 234-255. 


less, a pretrial diversion program may have an 
important effect on jail populations. 


Expediting Disposition 


A third method for lowering a jail population 
is to decrease the length of time between arrest 
and disposition. For example, in Clark County, 
Nevada, the average pretrial length of stay was 
186 days in 1974. If this time interval were re- 
duced the effect on the average daily population 
would be substantial. The Courts Guidelines of the 
National Advisory Commission on Criminal Jus- 
tice Standards and Goals!! has recommended a 
60-day maximum time from arrest to trial. If 
30 days additional time is considered necessary 
for the sentencing process, then a total of 90 days 
(plus the length of trial) from arrest to final dis- 
position would be appropriate. Hickey’? has re- 
cently detailed several methods for reducing de- 
lay. Some methods are costly, such as increasing 
the judicial and prosecution staff. Other methods 
involve minimal costs. For example, plea bargain- 
ing is the most frequent method of case disposi- 
tion in most communities. Prosecutors, however, 
typically wait until just prior to the scheduled 
trial date to enter into negotation with the de- 
fendant and/or defense attorney. Defendants un- 
able to obtain release must remain incarcerated 
during this period. The plea bargaining process 
could be moved up without increasing the pros- 
ecution staff. The major obstacle to his change 
is that the immediacy of trial may be facilitative 
of plea bargaining. The influence of this issue 
can be evaluated if the practice were implemented. 

The utility of each of these alternatives will 
vary from community to community. It would be 
useful to have estimates of their impact on pres- 
ent and future jail populations so that appropriate 
planning of facility and program needs can be 
made. A method for obtaining these estimates is 
presented below. It should be emphasized that this 
article is intended to illustrate a potential model 
for considering the effects of pretrial alternatives 
on jail populations. The model and results pre- 
sented here should not be considered a definitive 
statement of these effects but rather should be 
used to facilitate collection of similar data in other 
communities. Several design limitations weaken 
the generalizability of the findings of this study. 
These issues are reviewed and methods for im- 
proving the data collection are discussed so that 
future studies can serve to extend the utility of 
the planning model. © 
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Method 


Subjects——Subjects were unsentenced defend- 
ants in two county jail systems located in Harris 
County, Texas (Downtown Jail), and Clark 
County, Nevada. The Harris County population 
was drawn largely from Houston, while Clark 
County received most of its population from Las 
Vegas. Unsentenced defendants were defined as 
those who were under investigation, awaiting 
trial, or awaiting sentencing. In Clark County the 
total number of subjects was 73 which repre- 
sented approximately 25 percent of the total un- 
sentenced population. The total sample in Harris 
County was 400 which represented approximately 
50 percent of the total unsentenced population. 

Questionnaire—A 69-item  self-administered 
questionnaire was given to presentence defendants 
in both facilities as part of a survey of local jails 
conducted by the National Clearinghouse for 
Criminal Justice Planning and Architecture.'* 
The questionnaire contained all of the items from 
the Manhattan Bail Project Interview, as well 
as other background information necessary to de- 
termine diversion eligibility and length of deten- 
tion. Presentence defendants volunteered to com- 
plete the questionnaire. All data were collected in 
1 day.'* The questionnaire data were not verified. 

Procedure.—The criteria developed by the Man- 
hattan Bail Project!> were used to determine re- 
lease on recognizance (ROR) eligibility. Each of 
five areas (prior record, residence, health, family 
and community ties, and employment or educa- 
tional history) is assigned a numerical score. For 
example, being employed full-time for 1 year or 
more would receive a score of 4. Scores for each 
area are added; a score of 6 or more is needed 
for an ROR recommendation. Regardless of the 
total score, only those defendants who were 
charged with misdemeanors or nonviolent felonies 
and who were residents of the county in which 
they were incarcerated were considered eligible 
for a recommendation. 

13 During 1974 and 1975 the National Clearinghouse developed com- 


prehensive master plans for the Sfate of Nevada and for Harris 
County, Texas. The data used in this study were collected as part of 
these plans. 

14 A more precise estimate of the effects of the three programs 
could 4 obtained by administering the questionnaire’ at several time 
intervals. 

15 Vera Institute of Justice, “‘The Manhattan Bail Project,” In 
Programs in Criminal Justice Reform. New York: Vera Institute of 
Justice, 1972. 

16 The criteria for diversion eligibility vary considerably from 
project to project. “‘No prior felony convictions’ was chosen to il- 
lustrate the use of this method; other more or less stringent criteria 
can be employed. This is also true for calculating length of stay prior 
to trial. Longer time intervals could be substituted to show how different 
time intervals affect the jail population. 

.E. Zimring, “Measuring the Impact of Pretrial Diversion From 
Py Criminal Justice System,” University of Chicago Law Review, 
1974, 41, 224-241. 


Pretrial diversion eligibility was determined 
by the following criteria: A defendant had to be 
charged with a misdemeanor or nonviolent felony. 
Further, a prior felony conviction would exclude 
a defendant from eligibility.’° Finally, all eli- 
gible defendants had to be residents of the county 
in which they were incarcerated. These eligibility 
criteria are consistent with the quantifiable cri- 
teria used in many diversion projects. They do 
not take into account less tangible factors such 
as subjective selection criteria used by project 
staff and defendant motivation. Zimring,'* for 
example, found that 14 percent of the defendants 
eligible for the Manhattan Court Employment 
Project rejected participation. Thus, the diver- 
sion estimates may be slightly inflated. 

A 90-day average length of incarceration prior 
to sentencing was used as the standard for esti- 
mating the effects of reducing the delay between 
arrests and disposition. This average includes 60 
days prior to trial (or other disposition) and an 
additional 30 days for sentencing. The proposed 
length was then compared with the average length 
of incarceration for the sample population. Sup- 
pose, for example, that the presentence average 
length of incarceration was 180 days for a popu- 
lation of 400 presentence defendants. Reducing 
this to 90 days would result in doubling the num- 
ber of defendants that could be held in the facility 
during the 180-day period. 

The potential impact of the three interventions 
was determined separately for each county popu- 
lation. Two population forecasts are necessary to 
estimate the effects of the interventions. The first 
forecast is an estimate of the jail population given 
no changes in existing detention practices. The 
following procedure was used to calculate this 
figure. The average daily unsentenced population 
was obtained for each jail for the years 1970 to 
1973, inclusive. In order to determine the incar- 
ceration rate in relation to the county population, 
the U.S. Bureau of Census statistics were con- 
sulted for each county. The incarceration rate for 
each year (1970-1973) was then found by divid- 
ing the average daily unsentenced jail population 
by the county population. This ratio is an incar- 
ceration rate per number of citizens in the pop- 
ulation. Future jail needs were then estimated by 
applying the average incarceration rate for the 4- 
year period to estimates of the county population 
for the years 1975, 1980, 1985, and 1990. This 
forecast of the future unsentenced populations 
is thus based on data that reflect the existing 
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FIGURE 1.—County jail population projections for Clark 
County, Nevada, comparing the predicted unsentenced 
population reduction resulting from three pretrial inter- 
ventions with the population expected if no changes in 
incarceration practices occur. 
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detention practices in that it is based on the cur- 
rent length of incarceration between arrest and 
sentencing, pretrial release alternatives and the 
rate of incarceration. Changes in these practices 
would be expected to alter these projections. This 
revised projection was found by applying the per- 
centage of unsentenced defendants who qualified 
for each of the three interventions to the esti- 
mated jail populations projected to 1990. These 
estimates were calculated separately for each in- 
tervention. Finally, the cumulative impact of im- 
plementing all three interventions concurrently 
was determined. This cumulative impact on the 
presentence jail population was determined by 
first considering ROR eligibility, then diversion, 
and finally reducing court delay. Eligibility for 
one form of release excluded consideration from 
subsequent ones so that no defendant was counted 
twice. 
Results 


An ROR project in Clark County would have 
a minimal effect on the unsentenced population 
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(figure 1). The average daily population was 
about 284 unsentenced defendants in 1975, a 
figure which is expected to reach 443 by 1990. 
This population would be reduced only about 
8 percent if an ROR project were introduced. 

The reduction in Harris County is more sig- 
nificant (figure 2). In 1975 Harris County had 
an unsentenced average daily population of 881, 
with 1,605 defendants expected by 1990. ROR 
could potentially reduce this population by about 
one-third. 

Pretrial diversion was found to have a large 
impact on both jail populations. In 1975 there 
was an average of 284 unsentenced defendants 
in the Clark County jail. This population could be 
immediately reduced to 206, if diversion were 
available as an alternative (figure 1). By 1990 
this would suggest a reduction of 27 percent in 
the unsentenced population. Harris County shows 
a similar decrease. Instead of the estimated 1,605 
defendants in jail by 1990 there would be 1,186, 
a decrease of 26 percent. 


FIGURE 2.—County jail population projections for Har- 
ris County, Texas, comparing the predicted unsentenced 
population reduction resulting from three pretrial inter- 
ventions with the population expected if no changes in 
incarceration practices occur. 
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Reducing the length of time between arrests 
and final disposition would obviously be expected 
to have an effect on the unsentenced population. 
Figure 1 shows the expected reduction in Clark 
County, assuming a total of 90 days between ar- 
rests and disposition. The estimate clearly shows 
a substantial reduction in the unsentenced pop- 
ulation. This was also found to be true in Harris 
County (figure 2). 

The population projections thus far assumed 
each intervention was implemented independent 
of the remaining interventions. However, one 
could also analyze the effects on the unsentenced 
population if all three interventions were imple- 
mented in the sequential fashion suggested above, 
(i.e., if ROR is not granted then consider diver- 
sion; if both ROR and diversion are not granted 
then consider reducing length of incarceration 
prior to sentencing). Figure 1 shows this effect 
for Clark County. As expected all three programs 
operating at the same time has a dramatic effect 
on the population. The 1990 average daily popu- 
lation would drop from 443 to only 260, a differ- 
ence of 41 percent. The Harris County population 
could potentially be only one-third the size it is 
currently predicted to reach (figure 2). 


Discussion 


Several cautions need to be considered regard- 
ing the subjects used in this analysis. Since the 
questionnaires were completed on a voluntary 
basis the results are possibly unrepresentative of 
the presentence population. The questionnaire re- 
turn rates of 25 and 50 percent are low and should 
be increased in future studies. Furthermore, the 
information on which the predictions were based 
was unverified, which could result in inflated es- 
timates. Of course, this potential source of error 
can be evaluated by verifying the information of 
a random sample of the total subjects. Finally, 
the predicted reductions resulting from each in- 
tervention, and especially the reduction expected 
given concurrent availability of all three alterna- 


18 The Harris County projections were recently presented in a class 
action suit brought by Harris County jail inmates challenging the 
unnecessary detention and resulting overcrowded conditions in the 
jail. The judge ruled in favor of the inmates and issued a court order 
for the increased use of ROR and other pretrial programs which could 
potentially decrease the jail population. Furthermore, the judge, in 
response to some local officials’ contention that a new or expanded 
facility was needed to meet the problems of overcrowding, ruled that 
no construction could take place until alternatives to construction had 
been fully explored. 

18 The National Clearinghouse for Criminal Justice Planning and 
Architecture, an agency funded by LEAA, has served this function 
for several years when communities requested assistance or Federal 
funds for new construction. However, if funds for jail construction 
come from local or State resources the Clearinghouse would not usually 


be involved. Therefore, guidelines for these communities need to be 
established. 
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tives, assumes optimal conditions rarely met in 
practice. 

Given these cautions the analysis of unsen- 
tenced defendants incarcerated in Clark (Ne- 
vada) and Harris (Texas) County jails showed 
that many inmates could potentially be released 
via three pretrial interventions that are presently 
in operation throughout the country. Each inter- 
vention was shown to have measurable effects on 
the present and future unsentenced populations. 
It seems clear that such programs can be effective 
alternatives to jail construction since they mini- 
mize the number of persons held prior to trial 
and/or sentencing.'§ 

The three interventions chosen for this analysis 
had similar effects in both counties, with the ex- 
ception of a release on recognizance program in- 
tervention which had a minimal effect on the 
Clark County population. It appears that those 
persons eligible for ROR had already obtained 
their release through more traditional methods. 
However, this is not to say that ROR would not 
be a useful program in Clark County. Many de- 
fendants could have depleted their financial re- 
sources when they obtained release through a bail 
bondsman. This could result in an increased ne- 
cessity for public defenders, at a considerable 
cost to the County. 

One of the major obstacles to increasing the 
use of alternatives to construction is simply that 
many communities have not considered these al- 
ternatives as possible solutions. This may be due 
to the fact that decisionmakers are unaware of 
the potential impact of these alternatives on jail 
populations. Thus, decisions are made to construct 
new facilities because construction is the most 
obvious solution. This article has illustrated that 
several interventions can be implemented which 
will tend to decrease the number of defendants 
requiring detention prior to sentencing. Imple- 
menting and operating these interventions are 
far less expensive than incarceration, especially 
considering the cost of new construction. Com- 
munities planning for future jail needs should 
follow the lead of Harris County, Texas, in de- 
manding the exploration of all possible solutions 
to the jail population crisis. At a minimum, Fed- 
eral and/or State guidelines should be developed 
to assist communities in evaluating their op- 
tions.!® These guidelines could prove to be a sig- 
nificant factor in the creation of a more rational, 
empirical, and innovative approach to the prob- 
lems of overcrowding in today’s jails. 


Advocacy, Brokerage, Community: The ABC’s 
of Probation and Parole 


By FRANK DELL’APA, ED.D., W. TOM ADAMS, JAMES D. JORGENSEN, AND HERBERT R. SIGURDSON* 


ROBATION, parole, and related community 
Preorrections programs have been subjected 

to extensive searching inquiry during the 
past decade. Demands for accountability by 
Federal, State, and local legislators and the com- 
munity at large have had the positive if threaten- 
ing effect of making correctional agencies 
reexamine premises upon which probation and 
parole have based their entire practice. While 
many administrators successfully defend current 
practices and effectiveness, many others are un- 
comfortable in the glare of damning revocation/ 
recidivism rates and the range of treatment pan- 
aceas proposed to cope with this matter. Though 
many solutions are voiced, corrections practi- 
tioners are unable to rejoice about what really 
will work. The spectrum of judgment ranges 
from the pessimistic “nothing works” point of 
view to a more cautious position that holds that 
while some things work, we do not know why and 
with whom. 

For almost a century, scholars and corrections 
practitioners have struggled to formulate pre- 
dictive theories of crime and to design responsive 
models of intervention. Two polar positions have 
occupied much of the time and space allotted this 
troublesome arena of social problems. There are 
those who believe that crime is equivalent to sin 
and that swift and severe punishment represents 
an appropriate corrective response, as well as a 
deterrent for those who might otherwise contem- 
plate criminal activity. However, there are also 
those who believe that crime is a social disease 
requiring therapeutic intervention. The sin/ 
punishment model has a lengthy history of 
failure, just as has the social disease/therapeutic 
model. 


* Frank Dell’Apa is director of the Western Interstate 
Commission for Higher Education (WICHE) Corrections 
Program and project director of the Community Re- 
sources Management Team (CRMT). Consultants to the 
CRMT project are W. Tom Adams, associate, Pacific 
Institute for Research and Evaluation, Walnut Creek, 
Calif.; James D. Jorgensen, associate professor, Graduate 
School of Social Work, University of Denver; Herbert R. 
Sigurdson, senior associate, Training Associates, Inc., 
Boulder, Colo. 


There are serious theoretical and operational 
probiems associated with both of these polar 
positions. The sin/punishment model has little 
implication for most offenders who enter the cor- 
rections component of the justice system. This is 
largely because this population tends to be com- 
posed of low-status losers from a highly strati- 
fied and complex society. The punishment 
administered by assignment to corrections is not 
too different from the punishment they routinely 
receive on the streets from an indifferent society. 
Thus, punishment as a consequence of criminal 
or deviant behavior is of little significance, as 
most of them live terrifying life styles of daily 
crises in which survival is tenuous at best. 

The social disease/therapeutic model of cor- 
rections has never been tried on a large-scale 
basis and this may very well be a blessing in 
disguise. Corrections in general and those who 
proliferate this theory have been fraudulent re- 
garding at least two fundamental assumptions. 
First, they assert that people who violate the law 
are psychologically (pathologically) ill. Yet a 
number of studies of undetected and unreported 
crime persuade us that most members of society 
have committed crimes that could result in as- 
signment to corrections.1 We do not impute ill- 
ness to those offenders who do not enter the 
system, nor does it appear that therapy is needed. 
Somehow they reach a _ socially acceptable 
plateau of behavior without the benefit of our 
correctional interventions. 

Second, corrections programs insisting upon 
therapeutic intervention generally hire staff hav- 
ing a bachelor’s degree or less. These personnel 
are variously called by such titles as caseworkers, 
agents, counselors, and group workers. The 
bachelor level of study, however, is a long way 
from the training required of a “qualified thera- 
pist.” Indeed, one might even argue that Malcolm 
X had a greater understanding of people’s prob- 
lems in Harlem than most corrections personnel 
have of their respective client populations. So it 
appears that most offenders in the corrections 


1 J.S. Wallerstein and C.J. Wyle, “Our Law-Abiding Law Breakers,” 
Probation, April 1947, pp. 107-112. 
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system are not ill, and if they were, corrections 
personnel by and large are not equipped to “treat” 
them. 

Once again, corrections is at a crossroads. Un- 
less promising alternatives are invented and 
tested, there is every reason to believe that con- 
ventional corrections methods will be abandoned 
for a simplistic policy in which the punishment 
is tailored to fit the crime. We believe that such 
a trend would be retrogressive; thus, in this 
article we present a plan for community correc- 
tions (probation and parole) that represents a 
radical departure from contemporary practices, 
a literal restructuring of field services. 


Basic Community Resources Management 
Team Assumptions 


Every program or project rests upon assump- 
tions, generalizations, and hypotheses about the 
motivation and control of human_ behavior. 
Frequently these are implicit, sometimes in- 
tuitive, often conflicting, but always serving as a 
basis for predicting that if we do A, B will follow. 

We have tried to be thoughtful, logical, and 
systematic in formulating the basic assumptions 
that undergird the Community Resources Man- 
agement Team approach to probation and parole 
services. They are as follows: 

(1) Probation and parole services are in need 
of improved delivery system models. 

(2) Most offenders are not pathologically ill; 
therefore, the medical (casework) model is in- 
appropriate. 

(3) Most probation and parole officers are not 
equipped by education and experience to provide 
professional casework counseling even if it is 
needed. 

(4) Existing probation/parole manpower is 
not likely to be expanded. Consequently, these 
people must come to view their roles in different 
and perhaps radically new terms if they are to 
deal with the increasing numbers of offenders 
under supervision. . 

(5) Services needed by the offender to “make 
it” in society are available in the community 
social service network rather than in the criminal 
justice system. 

2 The authors of this article, all of whom have been involved in the 
design, implementation, and assessment of a program concept known 
stration and testing of a “field services” approach that appears to be 
a promising alternative for the future. Admittedly, the components of 
the CRMT design are not new. Rather, the integration of the com- 


ponents into this model is new, and, in particular, is new to the field 
of probation and parole. 


® Joel Fischer, “Is Casework Effective: A Review,” Social Work, 
January 1973, pp. 5-20. 
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(6) Probation and parole staff must assume 
adovocacy roles in negotiating appropriate com- 
munity-based services for offenders. They must 
assume a community organization and resource 
development role for needed services that do not 
exist. 

(7) A team approach represents a powerful 
and viable alternative to the autonomous and 
isolated individual officer and ‘‘case”’ relationship. 


History of CRMT 


Multiple forces have provided the impetus for 
conceiving of CRMT as an alternative to present 
field service practice. First, there is widespread 
disillusionment with the clinical one-to-one 
counseling process. Although well-intended and 
presented as a humane intervention, the idea that 
one person can cause a client to change or adjust 
to society through a therapeutic casework re- 
lationship is losing support. This skepticism has 
been felt not only in corrections but in other areas 
of human service as well. Mounting evidence 
points to the conclusion that, at best, casework 
has not worked any better than nonintervention. 
More sobering, however, is the finding from 
many studies that, in fact, actual deterioration is 
associated with casework.? 

In addition, there has been fully as strong a 
concern about the potential of casework to de- 
liver services. The problem is that the caseworker 
attempts to be “all things” to everyone on the 
caseload. One’s ability breaks down at the point 
where the offender’s needs are not matched by 
the worker’s skill. To give an example: If Offender 
X needs a job and Caseworker Y can offer 
counseling, Offender X is likely to get counseling. 
Conversely, if he needs counseling and the case- 
worker’s chief skill is surveillance, the pro- 
bationer or parolee will be watched a lot. In 
short, the caseload approach as a service delivery 
system precludes the possibility of a client’s re- 
ceiving maximum benefits from either the as- 
signed officer or the services that are available 
in the community. 

In the Corrections volume of the National Ad- 
visory Commission on Criminal Justice Standards 
and Goals, the following statement was made: 

The caseload—the assignment of individual offend- 
ers—is the almost universal device for organizing the 
work of parole officers. This concept is being modified 
importantly in a number of offices through development 
of team supervision. A group of parole officers, some- 


times augmented with volunteers and paraprofessionals, 
takes collective responsibility for a parolee group as 
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large as their combined caseloads. The group’s re- 
sources are used differentially, depending upon indi- 
vidual case needs. Decisions are group decisions and 
generally involve parolees, including the parolees 
affected by the decisions. Tasks are assigned by group 
assessment of workers’ skills and parolees’ objectives.4 
Modification of the caseload approach and the 
initiation of team approaches have created some 
interesting spinoffs in probation and parole. The 
Corrections volume on Standards and Goals con- 
tinued : 
Differentiating work activities permits staff assign- 
ments to be organized around a workload rather than 
a caseload. Tasks directed toward achieving specific 
objectives should be identified and assigned to staff 
to be carried out in a specified time. (This activity 
should be coordinated by a manager who makes an 
assessment of the staff members but is able to carry 
out given tasks.) 
A trend in modern organizational theory is to use 
teams of staff members with different backgrounds and 
responsibilities. Teams of individuals from ranging dis- 
ciplines and with differing skills may be assembled for 
a given task or project and disbanded when the project 
is completed.5 
Offenders generally have common needs re- 
gardless of geographical jurisdiction. They need 
jobs, job training, educational opportunities, legal 
aid, health services, and assistance to overcome 
drug and alcohol abuse, housing, and family as- 
sistance, among others. When the offender is 
placed on probation or parole, he is assigned to 
an agent/caseworker who attcmpts to secure these 
needs. Often these are of an emergency nature, 
constituting a life-crisis situation. The agent/ 
caseworker often feels overwhelmed by the chal- 
lenge, and the offender feels frustrated by the 
inadequacy of the response. The situation is com- 
pounded by large caseloads that promise to grow 
larger every year. This dilemma cannot be easily 
resolved under current traditional operation. In 
some agencies, the heavy emphasis on casework, 
counseling, and the clinical relationship is fast 
giving way. Increasingly, agencies are beginning 
to stress community resource development. To 
actually do this, however, a carefully thought-out 
strategy must be involved, one that emphasizes 
training of currently employed staff. 

Supporting this position, the Commission 
document stated : 


4 National Advisory Commission on Criminal Justice Standards and 


p. 311. 

5 Ibid., p. 322. 

Ibid., p. 431. 

7 The teams were: Tucson, Arizona; Oakland, California; Salinas, 
California; Kansas City, Missouri; Topeka, Kansas; St. Louis, Missouri; 
North Dakota; Oklahoma City, Oklahoma; El Paso, Texas; and Port- 
land, Oregon. 
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To obtain these resources, parole staffs must gear 
their attention to other community service agencies and 
develop greater competence in acting as resource 
managers as well as counselors. A parole staff has a 
specific task: to assist parolees in availing themselves 
of community resources and to counsel them regarding 
their parole obligation. Parole staff also must take re- 
sponsibility for finding needed resources for parolees 
in the community.6 
The foregoing considerations were of such 

significant importance in shaping and developing 
the CRMT concept, that in 1973, the National 
Institute of Corrections was not only open to, but 
gave active encouragement for, the concept to be 
developed, demonstrated, and evaluated. A train- 
ing proposal provided the means whereby the 
Western Interstate Commission for Higher Edu- 
cation (WICHE), through its Corrections Pro- 
gram, could train selected probation and parole 
departments to function using basic CRMT con- 
cepts. 

Ten probation and parole agencies from states 
west of the Mississippi River were selected for 
training in the CRMT approach. From these 10 
agencies, “vertical slices” of staff (administra- 
tive, middle management, direct service, and 
auxillary staff working in a common geographic 
area) were recruited for the actual training, the 
plan being that this mix of staff would insure 
diffusion of the innovation taking place when 
teams returned to their respective organizations. 
In March 1975, 2 weeks of training were initi- 
ated with 10 potential CRMT’s.’ Since that time, 
followup consultation, technical assistance, team 
building, interagency training, and other related 
forms of assistance have been provided by 
WICHE staff and consultants. 


Planning for Change to CRMT 


Training was considered the primary vehicle 
for the transition to a CRMT operation in an 
agency. The training design was based on many 
considerations, the primary one being that move- 
ment toward a Community Resources Manage- 
ment Team requires thorough planning and 
thoughtful implementation. It was recognized 
that, as an innovation, CRMT would be met with 
resistance, and that in order to properly tool up 
for change, several considerations needed to be 
addressed directly or indirectly through the train- 
ing process. 

Issues having to do with traditional organi- 
zation and structure were of utmost concern in 
contemplating program change. The concept of 


= 
no 
Gt 
. 
7 
> 
. 
Pa 
y 
- 
: 
e | 
| 
d : 
it 
S, 
iS 


40 FEDERAL PROBATION 


team development and participative management 
is novel in public service and was considered an 
issue to be dealt with; the universal phenomenon 
that man naturally resists change was a predict- 
able problem to overcome; the concept of social 
agency collaboration and the notion of the pro- 
bation or parole agent acting as a broker of ser- 
vice was a complete reversal of traditional roles; 
the idea of a probation or parole officer as- 
suming change agent responsibility in the area 
of community development was considered a 
major issue regarding job enlargement; and 
finally it became apparent that if these changes 
were to occur and the innovations were to “take 
hold,” something extraordinary would have to 
occur in the training. 

Special attention was paid to each of these 
issues under the following headings: (1) Organi- 
zation Structure and Function of the Agency, 
(2) Procedures Within the Organization, (3) 
Staff Resistance and Organization Support, (4) 
The Relationship Between the Correctional 
Agency and the Community Social Service 
Agencies, (5) The Relationship Between the 
Worker and the Clients, and (6) Training and 
Staff Development. 

(1) Organization Structure and Function of 
the Agency.—Most probation and parole agencies 
in the United States have a hierarchical organi- 
zation with autocratic management styles that 
typically emerge from such organizations. Teams, 
if present at all, are given little autonomy. 
Caution and protection of the agency are often 
the order of the day. Decisionmakers in such 
agencies are naturally wary of a team approach, 


thinking that this is only a preliminary action to 


the manager’s loss of control. 

It was mentioned earlier that “vertical slices” 
were engaged from each organization for training 
in CRMT. The rationale for this was to insure 
that all key decision levels would be represented, 
and to provide positive sanctions for organi- 
zational change. These slices then became not 
only the targets for change, but ultimately be- 
came change agents in their own right when they 
returned to their organizations to implement the 
CRMT concept. 

In hierarchical organizations it is vital that 
the top decisionmaker be a part of the team, The 
absence of personnel from this level reduces team 
strength, particularly when an attempt is made 
to introduce CRMT in agencies that are resistive, 
if not hostile to this new approach. In a number 


of cases we violated our own values regarding 
“what constitutes a vertical slice of an organi- 
zation.” Subsequently, we were required to re- 
pair damages that had resulted from these 
oversights. 

(2) Procedures Within the Organization — 
The determination of organizational procedures 
in the fully developed CRMT rests with the team 
itself. CRMT is based on participatory manage- 
ment, and participatory management requires 
that those who carry out the organizational mis- 
sion should share in formulating the design of 
that mission. Ultimately, this means that decisions 
are made at the level of expertise rather than at 
the highest level of organizational authority. 

Such a vital shift in power does not happen 
without creating stress in the organization. The 
giving up as well as the assumption of power is 
uncomfortable. Managers who have previously 
given orders must now consult. Workers who have 
taken orders must now make decisions and live 
with those decisions. When equilibrium is re- 
established in the agency, it will look and behave 
very differently from what it did before the in- 
corporation of these participative approaches. 

(3) Staff Resistance and Organization Sup- 
port.—Staff members often believe that what 
they do in the organization is significant in and 
of itself on behalf of the client as well as the 
organization. Thus, when a new way of operation 
is proposed, questions are asked such as, “We are 
operating well under our present system, why 
change?” This resistance is often based on the 
honest feeling that the organization is doing well 
since individual staff members believe they are 
doing well. Unfortunately, the sentiment has no 
basis in fact. 

Another not uncommon reaction is, “If we 
change, what will happen to me?” or, “Who will 
do [ ] if we change?” These questions 
usually reflect fear of change. 

To soften this resistance, the staff may need 
to consider the open-ended question, “If we were 
to start from scratch in our organization, how 
could we assign tasks to best serve our clientele?” 
This question tends to surface discontents that 
exist with existing organizational patterns and 
leads to staff-initiated change. Imposed changes 
or outside suggestions only solidify resistance to 
the unknown. 

(4) The Relationship Between the Correc- 
tional Agency and the Community Social Service 
Agencies.—Not uncommonly where the caseload 
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is the model for practice, each worker brokers 
for the individuals in the caseload on an agency- 
by-agency basis. The result of this is that every 
staff member potentially must deal with every 
social service agency in the community. 

A concept inherent in CRMT is that one staff 
person can become the liaison to an agency or 
set of agencies that are providing common or 
related services. For example, one staff member 
could become the conduit for dealing with alco- 
hol problems, while another staff person would 
broker employment services. The argument for 
this, besides the labor-saving features, is simply 
that a more coherent picture of supply and de- 
mand for services can be developed if there is a 
systematic process of referral and followup. The 
potential for strengthened relationships between 
the correctional agency and other social agencies 
is also present through such an arrangement. 

(5) The Relationship Between the Worker 
and the Clients—Whether the worker’s self- 
image is that of a control agent, advocate, or 
counselor, the CRMT will have to assume an ad- 
ditional role—that of manager of community 
services. This managerial role is one that re- 
quires workers to view themselves as community 
developers who are capable of relationships not 
only with clients, but with other targets of 
change as well, namely, the principal social ser- 
vice institutions that exist in the community. 

This new view transforms the way workers 
assess their clients. The client is now a person 
whose future depends not only on how well he 
adjusts and adapts to the environment, but ad- 
ditionally, on how well he is linked to social in- 
stitutions. The CRMT worker views his 
responsibility to change the community as being 
at least as important as changing the client. In 
so doing, a new balance is struck between the 
traditional role of counseling and controlling the 
client and community development. 

(6) Training and Staff Development.—CRMT 
embraces a number of concepts currently foreign 
to probation and parole practice. Many of these 
have been discussed in previous sections of this 
article. Common sense along with our personal 
experience convinces us that extensive training 
and collaboration is required, rot only for practi- 
tioners to discover the potential of CRMT inno- 
vations, but also to overcome the persistent 
tendency in people to resist change. 

A brief description of CRMT training follows. 


First Level of CRMT Training 


Community-Organization-Agency Analysis.— 
This phase of the training included: (1) A pre- 
training photographic essay where, through the 
development of a slide show and narrative, the 
teams told the story of crime and correction in 
their communities. These presentations depicted 
the ecology of each community as a generator of 
crime as well as forces for the socialization of 
offenders. More importantly, this exercise was a 
first step in functioning as a team. (2) An ex- 
periential “on the street” training experience. 
Trainees acted out scenarios individually and in 
teams as they attempted to secure various com- 
munity resources. (3) A behavior-oriented case- 
load analysis (rather than psychological) 
completed by the team prior to training to pro- 
vide data about the nature and severity of various 
problems on their caseloads. The caseload analy- 
sis was based on a Needs Scale on which each 
offender in the caseload was ranked in terms of 
priority need. The data showed conclusively that 
employment ranked overwhelmingly as the top 
priority need, followed by vocational training, and 
to a significantly lesser extent, academic training. 
Other areas of concern—health, mental health, 
legal, drug and alcohol, and housing—appeared 
to be of considerably less concern. A ranking of 
offender needs from highest to lowest as reflected 
in this analysis is as follows: (1) employment, 
(2) vocational training, (3) academic, (4) 
housing, (5) legal, (6) drug and alcohol, (7) 
health, and (8) mental health. 

Team Building.—The elements provided in this 
segment of training were geared to provide skills 
in cooperation, conducting meetings, decisionmak- 
ing, conflict resolution, developing trust, com- 
municating, and understanding managerial styles. 
Followup team building was provided later on- 
site as the CRMT developed and expanded in the 
community. 

Sensitizing—This| component was an ex- 
periential live-in con la familia (“with the 
family”). Developed from a highly successful 
training program used initially with VISTA 
volunteers, trainees spent a weekend with fami- 
lies with a history of high exposure to the social 
service system as clients. The rationale for this 
training was to provide an indepth experience 
with the consumer of the services and to sharply 
impress upon trainees the real needs of those 
under supervision. 
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Conceptual Breakthrough.—An attempt was 
made in this segment of training to stretch the 
world view of the trainees in relation to: (1) 
their overview of criminal justice, (2) fathoming 
the future direction of corrections, and (3) con- 
ceptualizing new models of service delivery. This 
was done by means of “futures planning” using 
a simulated situation based on the real life opera- 
tion of corrections. Self-generated agency data 
was the basis upon which each team planned for 
restructured field services in its own organiza- 
tion. 

Resource Management.—Trainees were intro- 
duced in this segment to the “how to’s” of (1) 
the politics of social action; (2) utilizing the 
media; (3) grant writing and proposal devel- 
opment for demonstration projects; (4) working 
with boards, commissions, and councils; and (5) 
community organization and social action. 

Practicum.—The final training component was 
concluded with the actual designing of a tailored 
CRMT model by each team with a concomitant 
plan for action to implement the model at home. 


Second Level of CRMT Training 


In November 1975, after 7 months of reality 
testing in the home agencies, the teams were re- 
convened for 6 days of followup training. This 
session, in addition to providing more indepth 
treatment of certain segments of the first level 
training, was also used to introduce new content 
in such areas as crisis intervention, surveillance 
and monitoring, organization development, evalu- 
ation, planning, mobilizing the social service net- 
work, and social action. 


CRMT in Practice 


What does the CRMT look like in operation? 
There are several models that can be adapted to 
various settings, depending upon the size, geo- 
graphic area, or complexity of the organization. 
One model might work for Los Angeles while 
another might be best suited for Los Alamos, New 
Mexico. In any event, the four models described 
below are meant to be suggestive and not inclu- 
sive. More importantly, they are points of de- 
parture rather than final designs. 

Model A: The Basic Agency Team.—A team is 
composed of a middle manager, no fewer than 
two line (field) staff, a clerical staff person, and a 
staff specialist. 


Function: The combined caseload of these field staff 
is assigned to this team. The team has responsibility 


to serve all needs of the caseload. Decisions are made 
at team meetings and the middle manager leads the 
team. Tasks are determined through team consensus. 
The team has responsibility for a specific geographic 
area. 

Note: The agency can assemble as many of these 
teams as it desires, depending upon the manpower. The 
teams are components of the parent agency: 


Model B: The Agency-Community Extended 
Team.—A team is composed of a middle manager, 
no fewer than two line (field) staff, a trainee, 
one or more ex-offenders, a clerical staff person, 
with support from interested community social 
service agents from legal aid, welfare, employ- 
ment security, mental health, minority group 
organizations, health, and education agencies. In 
addition, community persons such as successful 
ex-offenders and citizens’ group leaders serve as 
resources to the team. 


Function: The caseload is composed of a fixed number 
of clients, usually a cross section of the target popula- 
tion, who have distinct needs for supervision and 
assistance. They may come largely from one geographi- 
cal area, be designated as drug- and aicohol-related 
offenders, represent distinct minority groups, and fall 
within definite age groupings. 

The team is analyzed to determine the skills of each 
member, and the workload is the determinant of who 
does what. The parent agency staff serve as brokers of 
the services and coordinators among the attached sup- 
port specialists. The team meets regularly to assess 
community resources and needs, as well as workload 
needs upon which the division of labor is based. The 
clients may be served by all members of the team or 
only one or any combination. 

Note: This team model is dependent on actual co- 
operation between parent staff and those from support 
community agencies. 


Model C: The Specialist Resource Team.—A 
team is composed of two or more line (field) staff 
who are supervised by a middle manager. Sup- 
port community staff may be used where possible. 

Function: The team has a specialized caseload; all of 
those clients who are distinguishable by one central 
concern, perhaps drug addiction, violence-prone be- 
havior, chronic unemployment, or serious family crises. 

The team works only with these persons. The team also 

marshals all resources within the community that pro- 

vide services to such clients. 

Note: This team maintains autonomy but relies on 
good community relations. 

Model D: The Total.Department as a Commu- 
nity Resource Management Team.—The team 
may encompass the entire field agency. A task 
analysis is made of the agency workload. Specific 
assignments are made to individual staff members 
depending upon their capabilities. Attached com- 
munity agency staff are recruited to serve as 
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support personnel to the entire parent agency, 
rather than to a specific team within the agency. 

Function: The agency sets the team into operation 
after a careful task analysis based on the workload 
needs of the agency. Some staff will function as court 
and liaison specialists, others will prepare presentence 
or preparole reports, and others will supervise those 
who require supervision by court order or in the judg- 
ment of the agency. In some instances, a single staff 
person may have the assignment for a specific need 
area such as employment, legal aid services, health, or 
education. A team will have no caseload but will serve 
as community resources identifiers and develop advo- 
cacy plans to link these resources to all clients. 

Note: This complex organizational model requires 
careful task analysis and staff skills assessment as well 
as effective collaboration with significant community 
agencies. It is a total organizational approach. Its suc- 
cess will depend upon continuous revision of the 
structure and deployment of staff resources. 

These models or variations of them are being 
field tested in probation and parole agencies to- 
day under the guidance and direction of the 


WICHE Corrections Program, Project CRMT. 


Conclusion 


Whether the CRMT concept is the direction 
community corrections should take has yet to be 
assessed. Field testing of CRMT, incorporating 
an evaluation design, seeks answers to specific 
questions in eight operating agencies. These 
questions are concerned with: (1) The degree to 
which the team approach is utilized in relation 
to the traditional approach of the agency, in 
terms of caseload analysis, addressing the com- 
munity social service network, and processing the 
caseload as required by the court and the agency; 
(2) the degree of organizational change that re- 
sults in order to accommodate this new ap- 
proach—physical rearrangements, reassignment 
of duties, and changed work schedules; (3) the 
degree to which offender behavior is changed as 
a direct result of linkage to community services, 
e.g., those employed, attending school, etc. 

Although a CRMT actually functions in this 
new modality and the organization accommodates 
the team functioning, which leads to increased 
services for the offender, there is no guarantee 
that revocation rates will be positively affected. 
This ultimate measure of effectiveness—revoca- 
tion rates—will be dealt with in a subsequent 
phase of the evaluation, along with quality of 
life and cost benefit/cost efficiency measures. 

For now, the best that can be accomplished is 
to measure client needs and determine the degree 
to which these are being alleviated. Implicitly, 


this assumes that behavior will change toward 
crime-free, socially acceptable behavior. A case 
analysis profile is maintained on each offender 
that charts the changes in his degree of need for 
various services. A sample case analysis profile 
is shown on page 44. 

At the first iteration we are dealing with an 
offender whose employment record is spotty, not 
because he lacks vocational skills or education, 
but because of a high level of substance abuse 
which is directly related to his legal problems, 
i.e., arrests. 

At the second iteration services in the commu- 
nity were made available to him, primarily em- 
ployment and alcoholic treatment services, with 
the result that the man is working and not drink- 
ing. He has stabilized his living pattern, his 
deficits as measured in the profile have been 
significantly alleviated, and he is able to function 
adequately in society. 

The effectiveness of the linkage of community 
services to the offender is measured by the de- 
gree to which the individual’s profile moves 
toward the lowest level of need. This is a di ect 
measure of team efficiency, i.e., the competence 
of CRMT team members to insure linkage of 
community services to offender needs. Effective- 
ness, aS measured by individuals who “make it” 
on probation or parole versus the number who are 
revoked, is the ultimate criterion of effectiveness 
of CRMT. 

The results are not yet in regarding the effec- 
tiveness of CRMT, but the assumptions that 
undergird the approach possess face validity. A 
number of the teams participating in the WICHE 
training speak enthusiastically of the efficiency 
and effectiveness of the approach. Not only are 
probation and parole agents, as members of 
CRMT, able to provide specialized service to more 
offenders, but in addition, because of speciali- 
zation, they are able to know about and have 
access to more appropriate community services 
than have otherwise been available in the tradi- 
tional medical model (casework) or community 
corrections. These reasons alone provide logic 
for the diffusion of CRMT as a model for re- 
structuring community corrections. 

As members of the helping professions, we 
have special responsibilities for the delivery of 
urgently needed services to our clients. Often 
what they need least is counseling. Some obscure 
authorities have defined counseling as that which 
occurs when two anxious people face each other 
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and the most anxious one gets help. Is it possible 
that we have been using traditional casework 
methods to feed and nurture our own needs? For 
too long now, we may have been playing games 


High 


DEGREE OF NEED 


Low 


CRMT Case Number 001 
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CASE ANALYSIS PROFILE 


First Iteration 


Second Iteration 


CATEGORY OF NEED 


on our clients, which is evil enough; but more 
striking is the shocking possibility that for all 
these years we have been playing games on our- 
selves. 


VOCATIONAL ACADEMIC PHYSICAL MENTAL SUBSTANCE 
EMPLOYMENT TRAINING TRAINING HEALTH HEALTH LEGAL ABUSE HOUSING 

Without No market- Functional Incapacita- Unstable. Habitual Needs detox- Constant 
work. No able skills. illiterate. ted. Needs Lashes out or civil & crim- ification & transient. 
prospects. medical retreats in- inal prob- treatment. 

2 services. to self. lems. 
Work un- Laborer- Backward but Chronically Confused, Extensive Moves 
stable. minimal able to func- ill. Needs anxious and/ substance often. 
Casual skills. tion at basic medical or self- abuse. 

Work part- Occasional Rational but ; 
time. Little incapaci- occasional 
promise for tation. confusion. 
G.E.D. and 
“4 4 functions 
well. 

Working Achieved full In sound 
near po- potential for health. 
tential. work. Seldom ill. 
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ITHOUT a doubt, the team concept, when properly applied, lays the founda- 
tion for increased motivation and professional responsibility. 
—PatTrick J. MURPHY 
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Volunteer Homes for Status Offenders: 
An Alternative to Detention 


By JANE C. LATINA AND JEFFREY L. SCHEMBERA* 


and Delinquency indicate that 100,000 

youngsters under 18 will be held in correc- 
tional institutions by juvenile courts in 1975. Of 
these children, 23 percent of the boys and 70 per- 
cent of the girls will not be guilty of any crime 
for which an adult would be arrested or prose- 
cuted.! Detained against their will, having com- 
mitted no crime, and seldom dangerous to them- 
selves or others, thousands of these young people 
flood our juvenile detention centers annually. The 
cost of feeding, clothing, housing, and supervising 
these children in security facilities is tremendous 
(sometimes $30 a day or more). The cost in terms 
of the potential negative impact on adolescents 
is beyond calculation. 

Who are these young people and why are they 
incarcerated? They are status offenders—run- 
aways, truants, and incorrigibles who for one 
reason or another must be temporarily removed 
from their homes by juvenile authorities. They 
fill our jails and detention centers because juve- 
nile judges and other officials believe there is no 
other place to house them on a temporary basis. 

Across the country, youth officials bemoan the 
practice of detaining status offenders in security 
facilities, yet the lack of alternative resources 
leaves them no option. To many, the situation 
seems hopeless and inevitable. 

Faced with a similar challenge, Florida’s Di- 
vision of Youth Services has refused to knuckle 
under to the “inevitability” of locking up status 
offenders and have been developing alternatives. 
Florida’s search for detention alternatives began 
early in 1974. At that time, detention conditions 
in the Sunshine State were about as bleak as any- 
where else. Dangerous overcrowding, inadequate 
staffing, lack of therapeutic programming and 
indiscriminate mixing of status offenders with 
delinquents was common throughout the State.” 
In a 1-day detention survey conducted in 1974, it 
was found that 22.8 percent of all children de- 
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* Jane Latina is volunteer service center coordinator, 
Florida Division of Youth Services, Tampa. Jeffrey 


Schembera is community services planning coordinator, 
Florida Department of Health and Rehabilitation Services, 


tained in security facilities were status offenders. 

Concerned with the results of this survey, 
Florida Youth Services officials began a deter- 
mined search for alternative ways of housing the 
hundreds of status offenders who had to be tem- 
porarily removed from their own homes but did 
not really require security facilities. There were 
few options. The economic recession meant that 
new State tax dollars for any alternative deten- 
tion programs were unlikely. Finally, in March 
1975 Youth Services officials settled on the one 
option available to them throughout the state: 
Volunteer Homes. This innovative approach re- 
jected the traditional stand that volunteers do . 
not replace paid services. A national consultant 
on volunteerism doubted the volunteer bed pro- 
gram would work effectively but administration 
made the decision to “go.” 

The decision to go with the volunteer concept 
was not pulled out of the air. It was based on a 
highly successful pilot project that had been 
operating in the Tampa area for over a year. 


The Tampa Experience 


The Tampa Volunteer Detention Project was 
born in January of 1974 out of an attempt by 
State Youth Services officials to relieve overcrowd- 
ing at the Hillsborough County Detention Center, 
one of the State’s largest facilities. To avoid a 
potential crisis, State administrators resolved to 
place, on an emergency basis, 30 of the least dan- 
gerous detained youngsters with families in and 
around the Tampa area.® 

Essentially, the structure of the Tampa volun- 
teer program evolved over several months through 
trial and error. The concept was to place in the 
volunteer homes status offenders whose circum- 


stances required a temporary stay and who 


not considered serivus security risks. Since this 
was aS an emergency measure, there was little 


1 National Council on Crime and Delinquency, “Fact Sheet No. 2,” 
April 10, 1975. 

2 On ‘December 81, 1973, the Florida Division of Youth Services 
assumed bility for the funding and operation of all 
juvenile detention centers within the State 

3 Prior to January 1974, volunteers working in other capacities 
with the Division had demonstrated their dependability and ability to 
tackle tough jobs. Consequently, there was little reluctance on the 
part of Division Administrators to try them as shelter parents. 
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opportunity to systematically plan the volunteer 
program. Only the barest of procedures were in 
place when the first group of 30 volunteer families 
were recruited from the Tampa community, 
screened, trained, and certified to receive children. 

Surprisingly, there were few major problems 
and most of the children housed in the volunteer 
homes adjusted exceedingly well. Division officials 
were so pleased with the initial results of the 
project, that it was continued as a regular com- 
ponent of the Tampa detention program. Thus, 
a project initially begun as an emergency measure 
to relieve dangerous overcrowding in one of the 
State’s detention centers, was maintained on a 
regular basis. 


The Big Push 


This was far from the end of the story. 
Throughout 1974 and into early 1975, all of the 
State’s 22 secure detention centers began to ex- 
perience overcrowding with status offenders 
accounting for a large share of detained children. 


Analysis of statistical records revealed that 44.5 
‘percent of all detention admissions had been status 


offenders. 

In March of 1975, the decision was made to ex- 
pand the Tampa pilot project to a statewide pro- 
gram. As a first step, Division of Youth Services 
staff who had worked with the Tampa program 
were asked to prepare guidelines which would 
direct the statewide operation. The most impor- 
tant ideas learned from the Tampa experience 
were as follows: 

(1) Establish the number of beds needed for 
such a program and then triple that number so 
there are always enough beds available without 
using any too often. 

(2) Plan on 40 percent turnover rate per year 
of volunteers participating in the program. 

(3) Recruit families honestly. Explain the posi- 
tive and negative aspects of the program. 

(4) Establish a definite plan for supervision 
of the families so they have the security of know- 
ing that someone is always available if problems 
arise. 

(5) Screen and orient children carefully who 
are going into the program so they know what 
the program is about. 

Ministers of all denominations were contacted. 
Each one was asked to identify five families in 
their congregation that might participate in the 
program. Many of the ministers accompanied re- 
cruiters and introduced them to prospective volun- 
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teer families. This method of recruiting gained 
a number of volunteers and provided experience 
in recruiting families and selling the program. 
Other volunteer bed recruitment techniques de- 
veloped were: contacting current volunteers with 
the agency, acquiring lists of volunteers from 
other organizations (Red Cross, Voluntary Action 
Centers, etc.), contacting community leaders, 
homeowners associations, and firemen. There was 
support by the media. Radio spots were done by 
newscaster Frank Blair and comedian Jackie 
Gleason. Spot announcements were on television 
and human interest stories appeared in local 
newspapers and neighborhood shopping guides. 

Personal contact was most effective in recruit- 
ment. Parents of probationers, past and present, 
were excellent resources, as were friends of staff. 
Quickly, newly recruited volunteers began refer- 
ring families that were interested in the program. 
Speeches to clubs or small groups were not par- 
ticularly effective, but contacting influential per- 
sons in clubs for specific names worked well. 
Being able to use that key person’s name in the 
initial phase contact often generated interest and 
paved the way for a personal visit. A primary 
goal of the recruiters was to sit down in the pro- 
spective volunteer’s home to explain and discuss 
the program. At this point, honest salesmanship 
and community pride sold the program. 

A program of this type can be destroyed if one 
volunteer family is abusive, physically or sexually, 
to a child. Therefore, much time and effort went 
into screening the homes to assure fitness for 
housing children. Initial screening was done by 
a home visit. The recruiter, through observation 
and conversation, learned about family interac- 
tion, emotional and financial stability, general at- 
titudes and values, reasons for volunteering, 
family members in the home, physical setting, ade- 
quacy of space, health standards, and sanitation. 
The home visit gave the volunteer family an op- 
portunity to discuss any questions they had and 
resolve any reservations about becoming involved. 
While in the home, the recruiter discussed the 
type of child the family wanted to take (age, sex, 
race, and any additional preferences), the times 
the home would be available to be called (days, 
nights, weekends, anytime), how often they 
wanted to take a child, whether or not they could 
provide transportation, and whether or not they 
felt comfortable in handling some specific types 
of children, i.e., the child who smokes, is a bed- 
wetter, requires a special diet or regular medica- 
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VOLUNTEER HOMES FOR STATUS OFFENDERS 


tion, or is mildly retarded. The recruiter also 
made sure that each family had homeowner’s in- 
surance, automobile insurance, and valid driver’s 
licenses. 

In addition to this onsite screening, a police 
records check was made on each adult in the home 
and references were contacted. A decision was 
then made by the recruiter to accept or reject the 
family. If the family was accepted the recruiter 
scheduled an individual or group orientation 
session. 

The orientation included information about the 
Division of Youth Services, details of how the 
program actually operated, what the responsi- 
bilities of the volunteer families and the Division 
were, how to handle emergencies, and discussion 
of any other pertinent information. Families had 
an opportunity to raise questions and discuss any- 
thing that might not have been covered. These 
sessions gave the recruiter and families an oppor- 
tunity to become better acquainted and to finalize 
their decision. 

Recruitment, screening, and orientation were 
indepth processes, requiring approximately 8 
hours per family. This expenditure of time was 
a valuable asset because the families were care- 
fully selected and well-oriented to the program 
and to the children. 

Supervision of the homes and length of the 
child’s stay had been troublesome aspects of the 
pilot project in Tampa. In order to avoid these 
problems, responsibility for supervision of volun- 
teer homes was assigned to line Youth Services 
staff. Staff who had initial contact with a child 
having committed a status offense and needing 
temporary lodging were responsible for the fol- 
lowing: (1) Placing the child in one of the beds 
available, taking into consideration preferences 
of the volunteer home with regard to sex, age, and 
race; (2) scheduling the detention hearing within 
48 hours just as if the child were in secure deten- 
tion; (3) providing for contacts with the volun- 
teer home at least once a day in order to monitor 
the situation while a child was in the home; and 
(4) immediately beginning work towards return- 
ing the child home or moving the child to a per- 
manent placement within 10 days. 

In order to insure proper supervision of the 
volunteer home by Youth Services staff and super- 
vision of the child by volunteer parents the follow- 
ing terms were agreed upon in a contract signed 
by staff and volunteer houseparents: 

(1) The maximum length of stay for the child 


named is to be ____ days. The Division, through 
its agent, will be responsible for moving as quickly 
as possible to find a more permanent placement - 
for the youth, or return him to his home as 
appropriate. 

(2) The Division of Youth Services personnel 
agree to provide at least one contact with the non- 
secure detention home parents per day. 

(8) Transportation to the home will be pro- 
vided if necessary by the Division through its 
agent. 

(4) Emergency medical care will be provided 
and paid for upon approval by the Division if 
necessary. 

(5) The Division, through its agent, and/or 
the nonsecure detention home parent named 
herein, will provide written notification of intent 
to terminate at least 1 week prior to discontinuing 
participation in the program. 


It Works 


Based on the Pilot Project in Tampa, the proba- 
bility of success in the volunteer home program 
was high. However, staff was still concerned 
about runaways being placed in a _ situation 
where they could run at any time, the number of 
people who would take these children into their 
homes, and thefts by the status offenders. These 
and other fears were alleviated by the results of 
a study of the volunteer program over a 414- 
month period. 


TABLE 1.—Availability of volunteer homes* 
Study I 
March 15 - July 31, 1975 
Total beds available between 


Maret July 852 
Beds available July 31 ________________________._. 188 
Terminations between March 15-July 31 _.__-_-____-__ 118 


* One volunteer home may provide several beds at a time. 


Analysis of the data revealed a 13 percent 
turnover of volunteer homes (table 1), which was 
expected based on the predicted 40 percent turn- 
over rate per year or 3.33 percent per month; 
however, an interesting side benefit was that a 
number of the homes terminating merely trans- 
ferred to paid programs within the agency. In 
addition, other families withdrew from the pro- 
gram to accept custody, through the court, of 
children placed in their home. Even though they 
are no longer volunteer homes, they continue to 
be involved. 
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TABLE 2.—Utilization of volunteer homes 


Study I 
March 15 - July 31, 1975 


Number of children placed in 

Number of days utilized : “ee 
Average length of stay (days per child) - ‘= 6.4 


Florida officials were surprised by the extent 
that volunteer homes were utilized (table 2) and 
the savings incurred. If, for instance, the homes 
which provided food, shelter, and supervision 
for 1,181 children over a period of 414-months 
had been paid a minimum of $8 per day, it would 
have cost the State $60,048 to operate the pro- 
gram. When compared to the potential cost of 
holding these children in secure detention at $30 
a day, the cost benefit in addition to the positive 
impact on the children was significant. 

Few families had any serious behavior prob- 
lems develop even though they were prepared for 
this possibility. Acceptance by the families made 
the children responsive and eager to please. There 
were a few incidents where the child caused dam- 
age to the home of the volunteer family. However, 
the major financial loss by families was phone 
bills caused by children making long distance 
calls. In most instances, arrangements were made 
for the child to repay the family. Several thefts 
occurred, but as the data indicate, most of these 
items were returned. 

The 5.6 percent runaway rate (table 3) is im- 
possible to compare since there are no other 
known comparable programs. However, since 
many of the children placed in volunteer beds 
are chronic runaways (one girl had run away 15 
times before coming into the volunteer program), 
indications seem to be that 5.6 percent is a very 
low runaway rate. 

Partially based on the results of this program, 
the Florida Legislature recently passed legislation 
which removed the category of status offenders 
from delinquency status. Housing status offenders 
in detention centers was made illegal on July 1, 


TABLE 3.—Inappropriate behavior by children 
placed in volunteer homes 
Study I 
March 15 - July 31, 1975 , 
Number of children who ran away from 


Number of children who stole property 

Cost of thefts during period studies ______._._ $5,981.87 
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1975, thus affirming the administrative decision 
which was effected over 2 months earlier. 

For years professionals in juvenile justice sys- 
tems have wrung their hands over what to do 
with status offenders. Now, a viable alternative 
to housing status offenders in jails and detention 
centers is available—the volunteer home. This 
program seems to have proven successful in the 
State of Florida, both for the children involved 
and the taxpayers. Volunteer families provide the 
food, shelter, and supervision so the child can re- 
main in the community rather than end up in 
secure detention. Families who volunteer for this 
program are a cross section of the community, 
The one common denominator is a concern for 
today’s teenagers and a willingness to become in- 
volved in improving their situation. 


Summary 


Analysis of detention patterns revealed that ap- 
proximately 44.5 percent of the children being 
admitted to detention in Florida were status of- 
fenders not requiring secure detention but need- 
ing temporary shelter and supervision. Continuing 
to house them in secure detention facilities was 
damaging to the child and costly to the taxpayer. 
Alternative placements needed to be developed 
for the status offender. The solution to the prob- 
lem was to develop a volunteer program that 
would provide temporary (up to 2 weeks) place- 
ment for these children. 

Initial staff and community resistance had to 
be overcome through an honest and open educa- 
tional process. As the program has proven its 
worth, its use has increased and the need for ad- 
ditional homes grows. Some of the homes have 
been lost to paid programs and others have been 
given custody of the children by the Juvenile 
Court. Thus it is necessary to constantly recruit 
new homes. 

Since the program began, status offenders have 
been phased out of secure detention entirely and 
it has been proven that these youngsters do not 
need to be locked up. Children in volunteer homes 
have received good care and supervision and have 
not presented any major problems within the com- 
munity. The runaway rate for 1,181 children 
placed in this program during a 414-month survey 
period was 5.6 percent. 

Since the program is strictly volunteer, families 
receive no money. They have all extended them- 
selves far beyond their original commitment to 
the agency and the children have responded to 
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the warmth and acceptance, usually leaving the 
home with better self-images and a desire to im- 
prove their behavior. Children are able to avoid 
the stigma and exposure to hardened delinquents 
that result from placement in secure detention. 
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Instead of learning criminality, they learn there 
are adults who care enough to help them. This 
one lesson may be the most important long-term 
effect that placement in a volunteer home has 
on a child. 


The Care and Feeding of Your Consultant 


By CLARENCE ROMIG AND JEFFREY SCHRINK 
Department of Criminology, Indiana State University 


ITH THE METEORIC increase in the number 
y V of consultant firms since 1960 and the pro- 
liferation of Federal funds in the criminal 
justice field beginning in the late 1960’s it is not 
surprising that consulting firms have moved into 
the criminal justice field in a big way. Their ar- 
rival was at a most propitious time because of the 
pressures for change which hit the system during 
this same period. System agencies did not have 
the time, money, or expertise to solve many of 
the emerging problems on their own, so they 
turned eagerly to the consulting firms, sometimes 
with great success and other times with less 
success. 

Unfortunately, the rapid increase in the utili- 
zation of consultants in the criminal justice field 
has not been reflected in the professional litera- 
ture of the field. The major journals in the field 
have largely ignored the subject of consultants. 
There are no doubt articles on the subject in the 
professional literature of other fields, but most 
criminal justice administrators do nat have the 
time or resources to search for them. 

Since most criminal justice administrators have 
little if any specific training on the utilization of 
consultants, the lack of definitive guidelines on 
the subject in the literature of the field has fre- 
quently caused serious problems. In far too many 
cases there resulted a less than hoped for solution 
to the problem which left the agency personnel 
with much disappointment and bitterness. To 
make matters worse such agencies also were fre- 
quently criticized by radio, television, or the press 
for wasting money. From personal experience, 
the authors can vouch for how discouraging such 
public ridicule can be. 

The need for guidelines in the area is still evi- 
dent. Many administrators, especially in small 
communities, must still resort to the selection and 


retention of outside experts to help them with 
certain aspects of their agency operations. As 
long as Federal funds remain available for such 
purposes, such agencies will continue to turn to 
consultants. However, without appropriate guide- 
lines it is likely that far too many of them will 
be oversold by ambitious consultants and buy 
packages of expensive plans or services that are 
inappropriate for their particular needs. It is 
unrealistic to expect that all consultant firms will 
frankly tell agencies that they do not really need 
the help of a professional consultant. 

This article attempts to partially fill a notice- 
able gap in the professional literature by provid- 
ing some general guidelines for determining 
whether the use of consultants is the right answer, 
as well as, how to select and use consultants if 
they are to be utilized. The guidelines were de- 
veloped out of trial and error learning by the au- 
thors. They are intended to be broad and illustra- 
tive rather than exhaustive. Although the 
comments are directed primarily toward correc- 
tions there is no reason why the points will not 
apply just as appropriately to other areas of the 
system such as law enforcement agencies. 


Do You Need a Consultant? 


Those officials hiring professional consultants 
must thoroughly analyze their situation and iso- 
late the problems they want solved. At this stage 
the local agency is probably thinking about a 
general problem rather than dealing with spe- 
cifics. As an example, they may see the need for 
a realignment of the organizational structure or 
for a new treatment facility or a training pro- 
gram. There may be alternative courses of action 
or facilities available, but the physical and eco- 
nomic feasibility of these must be tested. 
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The place to start is with the question, do we 
need a consultant? There is a potential danger in 
making too rapid a decision in this matter. It is 
wise to take the time to ascertain exactly why a 
consultant is needed. Obvious reasons include: 
Present staff members lack the specific technical 
capabilities necessary to perform the desired 
work; present staff members lack the time to 
perform the needed work; specialized firms can 
perform the work more quickly and efficiently, 
or specialized firms can deal with the situation 
in a more objective, candid, and frank manner. 
The list of reasons could be extended but the 
above aptly illustrate the point. 

Once the reasons for wanting a consultant have 
been charted, it is important to determine whether 
the benefits to be achieved outweigh the high 
costs of securing a consultant. The crucial con- 
sideration should be to always use a consultant as 
a last vesort rather than a first resort. Having 
worked in the field many years and helped make 
a number of decisions to utilize consultants with- 
out carefully thinking the matter through, the 
authors can vouch for the temptation to bring 
consultants in quickly so they can get started. It 
takes discipline and a realization of possible con- 
sequences to wait until all the facts are in before 
moving toward retaining a consultant. 


Preparation of Staff 


Preparation of staff saves time and money. If 
sufficient time is taken to thoroughly explore the 
need for the project, to carefully delineate the 
parameters of the desired project, to communicate 
the project objectives and boundaries to all in- 
terested persons in the organization, to solicit 
their input, and ultimately to secure their sincere 
support and cooperation, much unnecessary diffi- 
culties can be removed. Top quality consultants 
are in great demand and do not desire to, nor need 
to, work in an environment where there is a sub- 
terfuge of resentment and/or open bickering over 
the project in question. 

Change is nearly always threatening to some 
members of even the most professional staffs, but 
conscious planning and preparation can normally 
reduce if not eliminate the otherwise resulting de- 
fensiveness which can stifle creativity. Waiting 
until a project is underway before confronting 
the matter of staff feelings may jeopardize the 
completion of the project in an otherwise swift 
and efficient manner. We have all experienced the 
situation where staff members sit around waiting 


for things to go wrong so they can say “I told you 
so.” This is neither a healthy nor productive 
situation. 

So, unless consultants are expected to handle 
the matter of selling the project to the staff, the 
agency administrator would do well to allow suffi- 
cient lead time to handle this important matter. 
How the administrator accomplishes the staff edu- 
cation and involvement is largely determined by 
administrative style; however, the procedure of 
calling a general staff meeting, informing the 
staff of the impending project, and then asking 
for their immediate comments is normally not 
very successful. Staff members need the time to 
digest the ideas and to mull them over in their 
minds. They also need to believe that their input 
is valuable and that the project objectives are 
flexible enough to be modified on the basis of 
staff input. If the project goals and boundaries 
have already been firmed up it is difficult to con- 
vince staff that you want their honest input. Once 
the consultants have been hired and the project 
is ready to start, it is impossible to convince them 
you want their input. 

Without staff support, the consultant will find 
that critical information is withheld or provided 
in a misleading manner designed to frustrate the 
consultant. However, if given a fair chance it is 
remarkable how effectively staff can refine the 
problem; determine what knowledge, materials 
or tools are needed to solve the problem; and de- 
termine what resources lie within the agency for 
solving the problem. Thorough exploration of 
these areas will lay an important foundation for 
the consultant to begin his endeavors. In many 
cases, this working with staff effort may even 
reveal that solutions lie within the agency, thus 
obviating the need for the consultant. At the least, 
it often reveals skills in employees which normally 
go unnoticed, which is an important spinoff in 
and of itself. 


Stating the Problem 


The agency officials should then develop a clear 
statement of their problem: as it presently exists, 
how it developed, its possible ramifications, solu- 
tions, and possible sources of funding. They 
should also determine the specialties or com- 
petencies desired, any statutory restraints, and 
the desired schedule for completion of the project. 

It would also be most helpful to develop a rough 
estimate of the man-days needed to complete the 
project. This can often be done by conferring with 
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other agencies who have done similar projects, 
or even by contacting consulting agencies. It is 
then possible to develop an approximate budget 
for the project. This step will allow the admin- 
istrator to begin efforts to secure funding for the 
project. This rough budget can be refined as one 
moves closer to selecting the consultants. 

The matter of funding the project becomes in- 
creasingly more important as the size of the 
project increases. Many consultants, in addition 
to their professional speciality, are familiar with 
State and Federal funding agencies. Thus, they 
can often be most helpful in processing applica- 
tions for grants and loans as part of their serv- 
ices. If grants and loans are needed to expedite 
the program, the consultant should be familiar 
with the regulations, criteria, and specifications 
necessary for the community to receive this help. 
In this case, the preliminary budget work will be 
of great assistance to the consultant. 


Selecting a Contact Man 


Before a consultant is solicited, the agency 
should appoint a spokesman as a contact or co- 
ordinator for the organization. In this way the 
consultant will know with whom he is to deal 
at all times, and it will avoid conflicting direc- 
tions. The coordinator must be briefed on the con- 
sensus point of view. He must understand what 
is to be done, what the limitations are, and, above 
all, he must be able to communicate this informa- 
tion to the consultant. He should be able to pre- 
sent the situation to the consultant, define the 
problem and outline the services needed. However, 
he should not expect to tell the consultant how to 
solve the problem or do any of the consultant’s 
work. If other technical or professional services 
are needed for the preliminary work, other con- 
sultants, members of the local professional staff, 
or similar professional help should be considered. 

It will be this individual’s responsibility to 
know ahead of time what the consultant will need 
each day when he arrives. In this way, there will 
be no need for the consultant to wait around after 
he arrives while staff scurry about trying to 
gather up maps, budgets, employees, or whatever 
is necessary. Since time is money to the con- 
sultant as well as the agency, such preparations 
can save the agency literally thousands of dollars. 
A case in point happened during a project in 
which one of the authors was involved. A training 
presentation was scheduled to take place at a 
reformatory and the agency was supposed to have 


some 50 employees gathered at a designated time. 
However, when the consulting firm’s team of 
trainers arrived there were no employees to train. 
Five highly paid consultants had traveled more 
than 100 miles to wait for about 2 hours while 
futile efforts were made to round up the trainees 
who by now were off work and had gone home. 
In the end, the training had to be rescheduled. 
Many expensive man-days had been lost because 
the project was trying to proceed without a formal 
coordinator. The lesson had been learned, how- 
ever. A coordinator was immediately appointed 
and such delays did not occur again. 

There is a further advantage to the agency of 
appointing such a coordinator. Working with a 
highly competent consulting firm is a valuable 
learning experience. If the right man is selected 
for the task, he will gain immense knowledge 
which can later be of value to the agency. 


Soliciting Consultants 


There are several ways that consultants can 
be contacted. An agency can check with sister 
agencies both within and outside the State to see 
if they are aware of any consulting firms which 
might be interested in the particular project. The 
same can be done with a State planning agency. 
Another common method is through personal ref- 
erences or contacts initiated by the consultant, 
since many consultants learn about the search 
for consultants and make informal contacts. Fre- 
quently, consultants will even contact the agency 
before the stage where consulting services are 
needed. 

Consultants can also be solicited through ad- 
vertisements in professional journals or news- 
papers or through announcements over radio or 
television. In such a case, it will be necessary for 
the agency to prepare a brief statement of the 
nature of the problem and what is expected. As 
noted earlier, this effort should have been done 
at an earlier point regardless of the method of 
securing the consultants. 

Universities which sponsor related college level 
courses in specific disciplines may have a list of 
professionals who would consult either on a full- 
or part-time basis. If not, such departments are 
often quite willing to solicit interested firms for 
the agency by contacting other universities who 
have been involved more deeply with consultants. 
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Screening Consultants 


Neither the agency nor the consultants have 
the time for the agency to secure unlimited pro- 
posals. The authors’ experience suggest that it 
is an impossible task for agency staff to critically 
review more than six to eight proposals. And, 
many consulting firms prefer not to waste their 
time preparing proposals unless they are in com- 
petition with only a reasonable number of other 
firms. Consequently, it is often better to confer 
initially with the interested consultants via the 
telephone to determine which of the applicants 
meet the minimum project requirements. Such 
telephone contacts can be made with as many 
firms as the agency wishes. 

Impressions from these telephonic conversa- 
tions can then be shared with agency staff and 
with officials of other agencies who have had ex- 
perience with consultants. Of prime consideration 
at this step is whether all of the firms have pre- 
viously conducted such projects, whether they 
have strong references, and whether they are still 
interested after all of the parameters have been 
explained to them. At this point it is important 
for the agency to agree on about a half-dozen or 
so firms which will be allowed to submit more de- 
tailed bids. 

These firms are then requested to prepare bids. 
They should be carefully instructed on the desired 
format of the bid, when the bid should be re- 
ceived, the number of copies desired, when the 
project should start, and other pertinent informa- 
tion. It is also important that the firms be required 
to submit a financial statement of their organiza- 
tion and to specify exactly what level of person 
will be responsible for each aspect of the project. 


The latter point is important because many agen-— 


cies find out too late that the impressive individual 
who presents the bid is not the person who does 
the project work. Often times the difference be- 
tween the projected costs of different firms rests 
with the quality of persons who will be doing the 
work. Lower level staff are obviously less expen- 
sive than the top staff of a consulting firm. They 
also frequently have less experience than the top 
staff. Thus, it is often false economy to accept the 
lowest bidder on the basis of price alone. 

A bid is also not complete until there are per- 
sonal resumes of all of the project staff, descrip- 
tions of similar previous projects which have 
been successfully completed by the firm, and a 
list of recent and exceptional references. 

Once all of the bids are received, the laborious 


task of review begins. It will prove helpful to 


appoint a group of competent staff to do the re- 


views. Normally three to five members will prove 
a good working size. Membership should include 
at a minimum individuals who are familiar with 
all aspects of the pending project, such as person- 
nel, budget, operations, and other technical mat- 
ters. The members should each have individual 
copies of the various proposals and should be in- 
structed to study them alone and to make written 
comments on each and then to rank them in order 
of preference. Their written comments should be 
forwarded to the agency administrator. 

One or more of the review staff members 
should be given the task of verifying the refer- 
ences of each of the applicants. Much important 
information can be obtained in this manner if a 
discerning person makes the followup contact. 
This check is to ascertain if a given firm did in- 
deed perform a reported project, whether it was 
done satisfactorily, whether it was completed on 
schedule, whether all agreed upon stipulations 
were satisfied, whether there were any overruns, 
and whether the agency would retain the con- 
sulting firm again. It is important to realize that 
most references tend to be perfunctorily favor- 
able. If the interviewer has any feeling that this 
is the case, he should pursue the matter until he 
feels he has the true story. If he is still uneasy 
after the interview, he should record this feeling 
for future reference. 

When all the information has been reviewed 
and verified, the administrator should call a meet- 
ing to reflect on the results. The purpose of this 
meeting is to see if applicant firms must submit 
additional information, if certain firms can be 
eliminated from consideration, and to determine 
a tentative ranking of the firms. Then a decision 
must be made concerning whether the project is 
still feasible in light of the proposals. If it is, the 
next step is to meet with representatives of the 
firms still in contention. 


The Selection Interview 


Because personal interviewing can be costly to 
both the applicants and the agency, it is important 
that only serious contenders be invited. No one 
expects a courtesy invitation. Due to the cost, it 
is also important that interviews be well planned. 

Interviews should normally be conducted by 
the review committee plus any other persons the 
administrators feel should attend. The applicants 
should be notified well in advance as to time and 


| 
| ti 
If 
d 
di 
tl 
hi 
fi 
ce 
T 
pi 
b 
is 
m 
at 
D! 
SE 
CC 
0} 
ti 
al 
fc 
al 
fe 
te 
tc 
in 
al 
Sl 
th 
te 
tc 
th 
re 
fi 
re 
n 


THE CARE AND FEEDING OF YOUR CONSULTANT 53 


place of the interviews, as well as the amount of 
time which will be allowed for each presentation. 
If scheduling permits, the administrators would 
do well to spread the presentations over a few 
days to permit more time for the committee to 
think about each applicant. 

It is to be expected that the consultant will be 
highly skilled in trying to sell the services of his 
firm, but the administrator must be wary of the 
consultant who promises too much too quickly. 
The secure professional normally withholds judg- 
ment until he has all the facts and can see the big 
picture. Top consultants also do not live or die 
by a single contract. The problem for the admin- 
istrator is to determine where good salesmanship 
gives way to the forced pitch. Generally, if the 
consultant needs the project more than the ad- 
ministrator, there is reason for caution. 

It is important to remember that the agency is 
attempting to hire professional help to solve a 
problem. Thus, the committee’s purpose is to 
select the best assistance at the most reasonable 
cost. The selection interview provides an excellent 
opportunity to evaluate the consultant’s presenta- 
tion, professional standing and reputation, avail- 
ability, personal interest, financial stability, ex- 
perience, and total cost. 

Interviewing is a very subjective process, and 
for the most part the administrator and his staff 
are flying by the seat of their pants. There are a 
few guidelines which can help with the task of 
evaluation and selection of consultants, however. 

The consultant’s presentation—The consul- 
tant’s presentation should be evaluated according 
to: (a) understanding of the problem, (b) clarity 
in describing his philosophy and professional ap- 
proach, (c) preparedness to undertake the project, 
and (d) description of alternative strategies for 
carrying out the project. 

The committee should be satisfied that the con- 
sultant thoroughly knows his field and will carry 
through the programs as outlined to him. The 
committee should also be certain that the consul- 
tant is a person with whom the agency would like 
to be identified. 

Professional Reputation.—Any questions that 
the committee has growing out of their check of 


references should be presented at this time and © 


pursued until all members are thoroughly satis- 
fied. One adverse report may not be sufficient to 
reject a consultant, but the reasons for such a 
negative report should be checked closely. If sev- 


eral adverse reports are received for similar rea- 
sons, the committee should be forewarned as to 
possible future problems with this particular 
consultant. 

It is also appropriate to consider the consul- 
tant’s standing and reputation with other pro- 
fessionals and business people. For example: the 
architect’s relationship with builders, the engi- 
neer’s with construction contractors, or a lawyer’s 
with a judge. These relationships are important. 
The best engineer in the country who alienates 
the contractor may end up causing excessively 
costly projects because of delays and misunder- 
standings. 

Another important consideration is the consul- 
tant’s standing and image in his own profession. 
Membership in professional societies and offices 
held are indicative of general acceptance. Often 
being chairman or member of a technical com- 
mittee indicates more proficiency than does hold- 
ing the office of president. On the other hand, 
membership on numerous committees may indi- 
cate nothing more than an attempt on the part of 
the individual to gain attention rather than pro- 
vide service. Only careful interviewing will tell 
the whole story. 

Other keys to proficiency are the consultant’s 
education, recent refresher courses, his library, 
and the professional journals to which he sub- 
scribes. Published articles, university teaching 
experiences, or technical papers presented at pro- 
fessional meetings are further clues where ap- 
propriate. 

Availability.—Often it is assumed that a con- 
sultant bidding for a project has the personal 
time or personnel available to do the job. This 
is not always true. During the interviews a real- 
istic time schedule should be discussed and agreed 
upon. The number and caliber of assistants re- 
quired to get the job done within the time frame 
should also be determined. 

Some consultants will bid for more than one 
contract in the general locality and try to work 
on several projects at the same time. Operating 
this way, they sometimes tend to rely on sec- 
ondary data and submit a general report that may 
be ineffective in solving the local problem. A care- 
ful specification of time and personnel and an out- 
line of the procedure of the project should indi- 
cate a consultant’s anticipated input into the 
program. A comparison of this estimate and the 
final report may provide insights concerning pos- 
sible utilization of this firm for future projects. 
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Personal interest—Some weight must be given 
to the consultant’s base of operation and his per- 
sonal interest in the community and surrounding 
area. Often consulting firms are located in some 
distant populous area because their services are 
in greater demand there. This is not always a 
liability, particularly if the firm has previously 
worked in the local area. However, travel and time 
are expensive, and if a group of professionals 
must travel long distances, it adds to the costs 
of the project. 

It is possible that smaller local firms have 
equally competent professional personnel and 
being permanently based near the project may 
have a greater personal interest in its success. 
Even though a local consultant may have a small 
staff, he can often subcontract supporting activ- 
ities such as clerical] work, surveying or drafting 
to local people or firms and thus keep much of 
the money within the local community. 

Financial Stability.—It is important to know 
that the consultant is financially stable. This can 
be ascertained by checking with a bank, a credit 
bureau, or a better business bureau. The consul- 
tant should have enough financial resources to 
pay the overhead, wages and cost of materials 
required to carry out the job. Such stability can- 
not always be equated with the size of the firm. 
Thus, the matter should be carefully pursued. 

Experience.—It is most desirable that the con- 
sultant have experience in the type of work re- 
quired to carry out the project. This should be 
personal experience as well as the firm’s experi- 
ence. This is not always possible because some 
firms just starting out cannot have a long history 
of successes. Cases where there is little if any 
previous experience should be weighed very care- 
fully, and a positive decision made only where 
other factors compensate for lack of experience. 

Even where an agency has previous relevant 
experience, it may be helpful to determine just 
how long ago the experience was gained. New 
technology, knowledge, and methods are being 
developed so quickly that a project carried out a 
decade earlier may not’be relevant to the same 
type of project now. 


Hiring the Consultant 


After the preliminary interviews, the consult- 
ing firms can be ranked in the final order of pref- 
erence. The one the committee thinks is best quali- 
fied should normally be recalled for a second 
interview during which any further details or 


questions can be clarified. If the matter of fees 
has not been finalized it should be agreed upon 
at this time. The committee can then make a 
decision as to whether it is satisfied that the first 
ranked firm is best suited for the project or 
whether the second ranked should be contacted 
for a second interview. 

Once a final decision has been made all com- 
peting firms should immediately be notified that 
a decision has been reached and the status of their 
particular firm should be stated. The rejected 
firms should be thanked and told that they will 
be kept in mind for any future projects. 

The next step is to sign a contract. This is not 
a casual step and nothing should be left to chance. 
A formal contract should be prepared which out- 
lines work schedules, fees, reporting dates, can- 
celation clauses, and the like. Both consulting 
firms and attorneys can provide sample contract 
forms for adoption. The agency should have the 
services of a competent attorney at this step who 
will protect its interests, otherwise the agency 
may find itself in an undesirable subordinate po- 
sition. Some agencies may also have to obtain the 
endorsement of some other agency, such as the 
office of a State’s Attorney General. 


Helping the Consultant Get Started 


As soon as possible after the consultant has 
been selected the agency should arrange an Intro- 
duction and Orientation session(s) of the top 
staff and as many other employees as is feasible. 
At this time, the consultant and his staff can make 
a formal presentation of the proposed project 
and then get acquainted with the staff. This will 
prevent the usual lull in work as the agency staff 
wait around for the consultants to come by to see 
them. It should also reduce the time wasted on 
rumors about the project. 

The staff should be informed that during the 
early stages of the project, the consultant must 
have available to him all kinds of information so 
that he can best do his job. He must also be kept 
fully informed of any new developments that 
could affect the project. It will also be necessary 
for the consultan. or members of his staff to 
spend time talking to and gathering information 
from the staff. And, finally, it is important that 
the staff understand that their cooperation with 
the consultant is of great importance to the 
project’s success. 

A schedule showing expected dates for com- 
pletion of major phases of the project should be 
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shared with the staff. If for any reason it becomes 


necessary to alter the schedule or the planned 


strategy, the changes should be shared with the 
staff. In short, everything should be done to con- 
vince the staff that the project is theirs and not 
just the administrator’s. 


Keeping Informed 


There is a tendency for many administrators 
to forget a project after it has been started. This 
is a mistake. It suggests to the staff that the 
project is not of much importance and it also 
allows the project to get off schedule. Even worse, 
it may allow crucial decision points to be passed. 
For example, it sometimes happens that after a 
project gets under way events suggest that the 
original schedule or strategy should be altered 
to better achieve the desired results. If the ad- 
ministrator does not detect these events it may 
be too late to return to them after subsequent 
activities have been performed. 

The most basic method of keeping informed is 
to demand that all progress reports be submitted 
on time and be complete. Each report should be 
carefully reviewed at the earliest possible time, 
and then thoroughly discussed with the agency 
contact man or even the consultant, if necessary. 
The administrator should make it a point to know 


‘at all times whether the project is ahead or be- 


hind schedule, whether any unforseen problems 
have emerged, and whether the project is doing 
what it was expected to do. If this means that the 
administrator must leave his office periodically 
to visit particular areas of the agency to see the 
project firsthand it would be wise for him to do 
so. Such projects are normally one shot deals 
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and mistakes cannot be worked out later the way 
they can with continuous operations. Thus, if the 
administrator is concerned about something, it 
should be immediately resolved or all work stopped 
until all parties are satisfied that progress can 
be resumed. 


Summary 


When a criminal justice agency must resort 
to the use of outside consultants to resolve some 
particular problem, the agency administrator fre- 
quently finds himself at the mercy of the consul- 
tants. This is understandable since administrators 
are seldom specifically trained to deal with con- 
sultants and since there is a dearth of literature 
on the subject within the criminal justice field 
which would allow the administrator to provide 
his own inservice training. Whether the consul- 
tant performs well or not, a situation where the 
the administrator is not well informed is an un- 
desirable one. For the administrator to function 
effectively he must be on top of every project. 
The fact that outside experts are providing a 
service does not alter this fact. 

In an effort to fill a void in the literature, a 
number of general guidelines are provided for the 
administrator to utilize in dealing with consul- 
tants. The guidelines suggest that the admin- 
istrator should begin by being absolutely certain 
that other alternatives to the utilization of con- 
sultants are not available. Once the determination 
is made that consultants are necessary to perform 
some service, guidelines are provided for prepar- 
ing the agency staff for the project, and then for 
securing and overseeing the consultant. 


HOSE who hold power over the destinies of others must balance that power with 
justice. Those who control the administration of justice must temper that con- 
trol with compassion. Those who are just and compassionate know the true mean- 


ing of humanity—From Crime & Justice Administration, by ALVIN W. COHN 
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Looking at the Law 


By CARL H. IMLAY, General Counsel, AND ELSIE L. REID, Assistant General Counsel, 
Administrative Office of the United States Courts 


N JULY 6, 1976 the Supreme Court completed a very 

long term of court in which many major decisions 
were rendered. There were 138 signed opinions ranging 
from decisions upholding the constitutionality of the death 
penalty where properly administered (Gregg v. Georgia) 
to holdings that municipalities may control through 
licensing and zoning regulations the establishment of 
“skid rows.” (Young v. American Mini Theaters, Inc.) 
In the area of criminal law there were several significant 
decisions on the power of arrest, the exclusionary rule, 
the fifth amendment’s privilege against self-incrimination, 
and the availability of Federal habeas corpus relief. In 
addition to the habeas corpus cases discussed in our last 
column the Court, on the last day of the term, delivered 
an opinion of significant importance. 


EXCLUSIONARY RULE: FEDERAL HABEAS CORPUS AND 
STATE PRISONERS 


In Stone v. Powell, ____ U.S. ____ (July 6, 1976), the 
Court held that where the state has provided a full and 
fair hearing on the merits of the petitioner’s fourth 
amendment claim, the Federal court may not grant habeas 
corpus relief to a state prisoner on the ground that evi- 
dence obtained in an unconstitutional search or seizure 
was introduced at his trial. In weighing the utility of 
the exclusionary rule with the costs of extending it to 
collateral review of fourth amendment claims, the Court 
concluded that since the effectiveness of the rule in de- 
terring improper police procedures at this stage of a 
criminal proceeding was minimal, the societal interests in 
the conviction and punishment of guilty offenders required 
that the rule should not be extended to Federal habeas 
corpus petitions from state prisoners. Stone v. Powell has 
recently been applied retroactively. Frankboner v. Pad- 
erick, ____F.2d ____ (4th Cir., Aug. 4, 1976). 

The reasoning of Stone v. Powell was utilized in an- 
other opinion delivered the same day. In United States v. 
Janis, ____ U.S. ___. (July 6, 1976), the Court held that 
evidence seized by a state criminal law enforcement officer 
in good faith, but nevertheless unconstitutionally, is ad- 
missible in a civil proceeding by or against the Federal 
Government. As in Stone v. Powell the Court stated that 
it was not justified in extending the exclusionary rule to 
cover the situation because there had been no showing 
that there was a sufficient likelihood that the rule would 
deter improper conduct by state police so as to outweigh 
the societal costs of the failure to prosecute civil offenders 
imposed by the exclusion. 


1 United States v. Consuelo-Gonzalez, 521 F.2d 259, 265-66 (9th Cir. 
1975) (dictum); Latta v. Fitzharris, 521 F.2d 246,252 (9th Cir. eed 
United States ex rel. Randazzo v. Follette, 282 F.Supp. 10 (S.D.N.Y 
1968), aff'd. on other grounds, 418 F.2d 1319 (2d Cir. 1969). 

2 Latta v. Fitzharris, 521 F.2d at 248. 

3 United States ex rel. Sautos v. New York State Board of Parole, 
441 F.2d 1216, 1218 (2d Cir. 1971); Martin v. United States, 183 F.2d 
436, 439 (4th Cir. 1950). 

4 United States v. Consuelo-Gonzalez, 521 F.2d at 265-66; Latta v. 
Fitzharris, 521 F.2d at 249-250. 

5 United States v. Consuelo-Gonzalez, 521 F.2d at 265-66. 

® United States v. Consuelo-Gonzalez, 521 F.2d at 266; Latta v. 
Fitzharris, 521 F.2d at 250. 

7 See States v. G lez, 521 F.2d at 266. 


SEARCH AND SEIZURE—PROBATION OFFICERS 


Inasmuch as the question of the authority for a pro- 
bation officer to conduct on occasion a search and/or 
seizure of the person or property of a probationer has 
arisen repeatedly, the views of this office are offered on 
what we perceive is the current status of the relevant 
law. 

Generally, a probation officer has the authority to con- 
duct a “reasonable” search of the person, residence, and 
effects of probationers under his supervision. He does 
not need, in the opinion of our office, to obtain a warrant 
prior to his search nor does he need probable cause to 
conduct the search.! 

The rationale which supports this policy is based on 
the status of a probationer and the nature of the relation- 
ship between a probation officer and a person under his 
supervision. Clearly, fourth amendment rights are ap- 
plicable to probationers.2 The extent to which these rights 
apply to a probationer, however, may differ from that of 
ordinary citizens. This is because a person serving a 
“sentence” of probation has been convicted of a crime 
and, in lieu of incarceration, has been placed under super- 
vision of a probation officer. Similarly, a parolee, is like- 
wise a convict who is given early release from his prison 
term under the supervision of a parole officer. Moreover, 
this conditional liberty is subject to the supervisory con- 
trol of, as I have said, probation or parole officers. The 
probation officer’s duty is to assist in the rehabilitation 
of the probationer and, at the same time, to make all 
attempts to insure the safety of the public from criminal 
acts by the probationer. In order to carry out this dual 
responsibility courts have determined that there are situ- 
ations in which a probation officer in his discretion may 
search a probationer’s person or property when he has 
reason to do so.4 

Courts thus generally allow the probation officer con- 
siderable leeway in exercising his discretionary power to 
determine whether he has sufficient reason to search.5 The 
courts have reasoned that the probation officer’s relation- 
ship with the probationer gives him a unique vantage 
point from which to determine when a search of a pro- 
bationer under his supervision may be necessary. The 
probation officer is in the position to observe the proba- 
tioner closely and to perceive occasions when he has com- 
mitted, or is in the process of committing or preparing 
to commit another crime or otherwise to violate the con- 
ditions of his probation.® 

In addition, the probation officer’s relationship with 
a probationer requires the officer to be aware of the 
activities of the probationer throughout his term of pro- 
bation, both for the protection of the public and in the 
interest of successfully rehabilitating the probationer.’ 
The officer, thus, has the duty to know if the probationer 
has returned to his former criminal behavior or unstable 
living situation, etc., and, therefore, has the right to 
search when he suspects that such is the case.8 

As an additional concern, the relationship between the 
probation officer and the one under his supervision 0¢- 
casionally places the probation officer in a vulnerable 
position from a physical standpoint. Thus, in order t 
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protect himself, the officer may conduct a search of the 
probationer and his property to look for weapons. 

Since courts have held that a probationer does have 
some protection under the fourth amendment, there are 
limitations on the right of the probation officer to search 
without a warrant or without probable cause. Essentially, 
the search by the probation officer must be reasonable.1° 
He does not have to meet the same probable cause require- 
ment necessary to obtain a search warrant for the 
property of an ordinary citizen. The probation officer, 
however, must have a reasonable basis for his search. In 
some cases, courts have found that the probation officer 
may search on the basis of a “hunch” that the search 
is necessary;!1 other courts, while not requiring the usual 
probable cause, demand something more than a mere 
hunch or suspicion unsupported by any evidence before 
the search is valid, that is, they desire presumably some 
articulable basis for the search or seizure.!2 

Additionally, the probation officer may not harass the 
probationer with repeated searches or with searches at 
odd hours without good reason for his action.!% Nor can 
the probation officer act as a stalking horse for local 
police who lack sufficient probable cause to obtain a search 
warrant.!4 In this same vein, a condition of probation 
cannot require the probationer to submit at all times to 
searches by law enforcement personnel.15 

In sum, while he does not need the usual probable 
cause before a search, the probation officer may conduct 
only a search that is reasonable in view of the existing 
circumstances. To be reasonable, the search must be re- 
lated to the duty of the probation officer to protect the 
public, including himself, and to assist in the rehabilita- 
tion of the probationer. 

After the search by the probation officer has uncovered 
contraband material, the question becomes when this evi- 
dence may be used in proceedings against the probationer. 
One view, which was recently taken by the Supreme Court 
of Florida,!® is that while probation status may be taken 
into account in determining whether a particular search 
was in fact reasonable (that is, applying a lesser fourth 
amendment test than that applicable to ordinary citizens), 
the procedural context in which the issue arises, namely 
whether in a suppression hearing incident to a criminal 
charge or in a probation revocation hearing, is a critical 
factor in determining the admissibility of the evidence.!7 
The Florida Supreme Court concluded that: “[A] proba- 
tion officer has authority to enter upon the living quarters 
of his probationer to observe his life-style and any ma- 
terial evidence thereby discovered is admissible in proceed- 
ings for revocation of probation but this does not invali- 
date an otherwise unreasonable search for contraband 
resulting in prosecution for a separate criminal offense.’’!8 
In other words, the Florida Supreme Court is saying that 
we will bend the fourth amendment with respect to pro- 


Id. 

10 United States v. Consuelo-Gonzalez, 521 F.2d at 266; Latta v. 
Fitzharris, 521 F.2d at 252. 

1 Latta v. Fitzharris, 521 F.2d at 250. 

12 Compare Latta v. Fitzharris, 521 F.2d at 250 (majority opinion) 
= Latta v. Fitzharris, 521 F.2d at 253-4 (concurring opinion, Choy, 


) 
13 United States ex rel. Randazzo v. Follette, 282 F.Supp. at 13. 


4 United States v. Consuelo-Gonzalez, 521 F.2d at 267; United 
States v. Hallman, 365 F.2d 289, 292 (3d a Seen 

18 United States v. Consuelo-Gonzalez, s 

16 Croteau v. State, Circuit Court No. 73-7170 (Fla., June 16, 1976) 
(slip opinion). 

7 Id., at 3 

18 Id., at 5. 


19 Latta v. Fitzharris, 521 F.2d 246 (9th Cir. 1975). 

20 Id., at 252-3; see United States ex rel. Sautos v. New York 
State Board of Parole, 441 F.2d at 1218-19. 

168 Am.Jur. 2d, Searches and Seizures, §117 (1973). This rule of 
lonreturn applies even where the search and seizure were wrongful. 


bationers only for the purposes of probation supervision 
and revocation. 

The Ninth Circuit Court of Appeals, on the other hand, 
has taken a different approach to this issue.19 According 
to this Court, if the search of the probationer is within 
the standard of reasonableness which is determined with 
respect to the status of the probationer in mind, the fruits 
of the search may be used in both a probation revocation 
hearing and in a trial for a new offense based upon the 
seized contraband. That is, if the search was valid, its 
fruits are admissible for all purposes.2° 

It is our hope that the Supreme Court will make a de- 
termination on this question in the near future, so that 
the issue can be resolved in a uniform manner by the 
courts. 

We would like to add the one caveat that the United 
States Parole Commission’s view has always been that 
probation officers should not conduct searches or seizures 
in their supervision of parolees. Whether this view stems 
more from a policy standpoint than a legal one, it re- 
mains the view of the Parole Commission. With respect’ 
to searches of probationers, Federal courts, in our view, 
would be well-advised through their probation offices to 
establish local guidelines with respect to the question of 
appropriate search and seizures by probation officers. In 
that way the authority of such officers would be clarified 
and there would be no question of their personal liability 
for eonducting these searches. 

A further question arises concerning the disposition of 
property seized by a probation officer in the course of 
supervising a probationer. In our view, there are two 
separate situations. The first involves items or property 
taken from a probationer the possession of which, while 
not per se illegal or prohibited, constitutes a violation of 
the conditions of probation. An example of this situation 
might involve trapping equipment used in hunting where 
the offender was convicted of hunting wildlife on Federal 
sanctuaries (18 U.S.C. §41) and, as a condition of his 
suspended sentence, was required to dispose of his trap- 
ping equipment while on probation. Such items should, 
we believe, be returned to the probationer when his case 
is terminated. If any such items are improperly seized, 
they should be returned forthwith. 

In the second situation a probation officer may seize 
items which are in and of themselves illegal to possess. 
The probationer has no right to possess this contraband 
because its possession would be a continuing criminal 
offense.*1 Therefore, when it is seized by a probation offi- 
cer, it should not be returned to the probationer even 
after probation terminates. 

The question then arises as to what can be done with 
this contraband. The probation officer should apprise the 
court of the evidence of the criminal offense so that revo- 
cation, if warranted, may result. Secondly, the officer may, 
in discharging his duty to the public, desire to turn over 
such illegal items to the United States attorney, or FBI 
for investigatory purposes. If these authorities do not 
want the contraband, the probation officer should deposit 
the items with local police authorities who, either inde- 
pendently or in a consortium with other law enforcement 
agencies, should maintain a warehouse destruction facility 
for disposing of like items. When a probation officer turns 
in any items to such a facility, he should obtain a receipt 
for them to keep with the probation case files. 


INCRIMINATING STATEMENTS MADE TO PROBATION OFFICERS: 
ADMISSIBILITY IN SUBSEQUENT CRIMINAL TRIAL 


Three state courts have now decided that any state- 
ments about a later crime that a person under supervision 
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makes while in custody to his probation officer without 
being given Miranda warnings (Miranda v. Arizona, 385 
U.S. 486) may not be used as evidence in a prosecution 
for the crime to which those statements relate. Recently, 
the Arizona Supreme Court in State v. Magby, 19 
Cr.L.Rptr. 243 (July 20, 1976), joined the holdings of the 
Supreme Courts of Kansas, State v. Lekas, 442 P.2d 11, 
and Ohio, State v. Gallagher, 313 N.E.2d 396, in obligating 
probation or parole officers, when inquiring about a new 
crime for which the probationer or parolee is in custody, 
to advise that individual of his Miranda rights if any 
statements made are to be admissible in a forthcoming 
criminal trial. 

The Arizona court quoted the United States Court of 
Appeals for the Fifth Circuit which had written in United 
States v. Deaton, 468 F.2d 541, 544 (5th Cir. 1972) that: 
“We have considerable doubt as to the propriety of even 
calling the parole officer as a witness for such a purpose. 
But, pretermitting that, we have no doubt that the testi- 
mony was inadmissible unless the officer gave prior 
Miranda warnings. A parolee is under heavy psychological 
pressure to answer inquiries made by his parole officer, 
perhaps even greater than when the interrogation is by 
an enforcement officer.” The decision in Deaton and the 
agreement of the three state supreme courts are a strong 
indication that the Miranda mandate will obtain in inter- 
views by probation officers of probationers or parolees 
arrested on new charges if evidentiary use of any result- 
ing statements is to be made. It would continue to be our 
hope, however, that in the Federal system probation offi- 
cers preferably not be called as witnesses to testify to 
statements made in confidence to them by probationers 
or parolees. If Miranda warnings are not given, no evi- 
dentiary use could be made of such statements. 


MISCELLANEOUS SENTENCING CASES—FEDERAL COURTS 


In the last few months several appellate decisions have 
confronted questions of correctional law which are worth 
noting in brief: 

United States v. Silverman, 19 Cr.L.Rptr. 2386 (8rd 
Cir., July 15, 1976).—A motion pursuant to 28 U.S.C. 
§§2255 is a proper way to correct a sentence where the 
sentencing judge’s intentions have been frustrated by 
subsequently adopted parole criteria which add new con- 
siderations to the parole release eligibility of the de- 
fendant. 

Napoles v. United States (No. 75-1937) (7th Cir., May 
21, 1976) .—Where jurisdiction over a probationer is trans- 
ferred to another district court pursuant to the provisions 
of 18 U.S.C. §3653, an attack on the original sentence 
placing the defendant on probation should be filed pur- 
suant to 28 U.S.C. §2255 with the original sentencing 
court. For this purpose probation constitutes a sentence. 

United States v. Cavazos (No. 75-4066) (5th Cir., April 
15, 1976).—A Federal criminal defendant is entitled to 
be resentenced where it is apparent from the record that 
the sentencing judge relied on an inapposite analogy to 
another type of offender and irrelevant, hearsay computer 
statistics, both of which impute a past criminal record 


history to the offender who had never before been ar. 
rested or convicted of any criminal activity. The appel- 
late court refused to review the severity of the offense 
inasmuch as it was within statutory limits but chose to 
focus on the judicial process by which the particular 
punishment was determined. In so doing, the Fifth Circuit 
cast doubt on the use of statisticts as a valid basis for im- 
posing sentence because of its derogation of individualized 
sentencing goals, and further the court refused to condone 
a uniform policy of denying probation as an option in 
certain drug distribution cases. 

United States v. Crusco (No. 75-2325) (8rd Cir., Mar. 
26, 1976).—Where a Federal defendant at the time he 
tenders a guilty plea does not understand that, under 
the criminal statute applicable to his offense, a special 
parole term in excess of a period of confinement must be 
imposed, he is entitled to withdraw his plea. Advice that 
he is subject to both a prison term and a special parole 
term for a sentence “not to exceed 7 years” will not suffice 
where he is not specifically advised that the confinement 
is limited to 7 years but that the special parole term may 
make the total sentence longer than 7 years in duration. 

On a second issue the Third Circuit ruled that a Goyv- 
ernment agreement as part of a plea negotiation to take 
no position as to sentencing requires the Government not 
to comment on the defendant’s character or respond to 
defense counsel’s remarks at the time of sentencing. 

United States v. Werker (No. 76-3024) (2d Cir., May 
11, 1976).—On a writ of mandamus brought by the Gov- 
ernment against a district court, the Second Circuit held 
that a judge may not promise a specific sentence to a 
defendant in return for a subsequent plea of guilty since 
such violates Fed.R.Crim.P.11(e). The sentencing court 
is not to participate in any discussions leading to a plea 
agreement under Rule 11(e) (1) not only because of the 
potentially coercive nature of such involvement but also 
because of its effect on the neutral image of the court. 

United States v. McMains, ____ F.2d ____ (8th Cir, 
July 30, 1976) (No. 76-1091).—A youth offender sentenced 
under the Youth Corrections Act was early terminated 
from probation granted him under 18 U.S.C. §5010(a). 
As a result, he was unconditionally discharged from pro- 
bation which operated to “set aside’ his conviction pur- 
suant to 18 U.S.C. §5021(b). Upon the request of the 
offender the district court in an ex parte order directed 
that the record of his conviction be expunged. On appeal 
by the Government the Eighth Circuit held that “the 
Act does not authorize expunction of the record of a con- 
viction which has been set aside pursuant to section 5021.” 
The court additionally held that in the absence of ex- 
traordinary circumstances, which were not shown here 
to the court’s satisfaction, the trial court had no equitable 
power to expunge the criminal record. Although the United 
States Court of Appeals for the District of Columbia has 
suggested to the contrary, that section 5021 provides for 
expunction, see Tatum v. United States, 310 F.2d 854, 
856 (D.C. Cir. 1962), McMains, supra, is a direct holding 
coming to the opposite conclusion. It upholds, moreover, 
the views of the Department of Justice. 


L Aw is the embodiment of the moral sentiment of the people-—BLACKSTONE 
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Legislation 


r By DIANE P. COLE 
Deputy General Counsel, Administrative Office of the United States Courts 


HABEAS CORPUS AND 2255 RULES 


The President on September 28, 1976, signed H.R. 15319, 
I. which approved in whole or in part with amendments 
ne certain rules relating to cases and proceedings under 
er sections 2254 and 2255 of title 18 of the United States 
al | Code, generally known as the habeas corpus 2255 rules. 
be As finally passed and enacted into law, the rules, to- 
at } gether with those portions promulgated by the Supreme 
le Court and not amended by the Congress, will take effect 
ce on February 1, 1977. In addition, legislation affecting 
nt | the jurisdiction of United States magistrates was en- 
ay |} acted just prior to the close of the 94th Congress, and 
l. further amends the rules to conform with the new pro- 


the court may direct the return of a petition for failure 
to comply with the provisions of Rule 2—the contents 
of the petition—and Rule 3—provisions applicable gen- 
erally to place of filing, copies, fees, filing, and entry 
on the docket. 

A further amendment makes it explicit that the ap- 
pointment of counsel provisions of the rules are not in- 
tended to restrict a judge’s authortiy to appoint counsel 
under the Criminal Justice Act. 

As promulgated, the rules would have permitted dis- 
missal on the ground that delay in filing prejudiced the 
state’s ability to respond and further that after 5 years 


The Congress further required that only a judge of | 


v- | visions relating to magistrates’ duties with respect to 


habeas corpus and §2255 proceedings. 

Only four of each set of the rules promulgated by the 
Supreme Court were amended by the Congress. It was 
suggested during the hearings on the rules that the 


there would be a presumption of prejudice which could 
be rebutted by the petitioner. The legislation deleted the 
language relating to the presumption after five years. 

Rule 9(b) of both rules deals with successive petitions, 
and permitted dismissal if the failure to assert grounds 


ay | Congress ought to overturn the recent Supreme Court 
v- f decision which held that where a state has provided op- 
eld | portunity for a full and fair litigation of a fourth amend- 
a {| ment claim, a state prisoner is not entitled to habeas 
ce } corpus relief in the Federal courts on the ground that 
urt | evidence obtained through an unconstitutional search and 
lea seizure was introduced at his trial. However, this topic 
the } is not touched by the legislation and the House Judiciary 
lso } Committee report specifically takes no position on this 
matter. 

ir., One area of criticism of the rules was the forms an- 
ced } nexed to the rules. The Congress noted that these could 
ted } be changed without going through the rulemaking process 
a). | and indicated that this should be done. The delayed effec- 
r0- | tive date is intended to provide the Administrative Office 
ur- | of the United States Courts with time to make the changes 
the } necessitated by the legislation, to print both the rules 
. and forms as amended and distribute them to bench and 
ea bar. 

the The use of the forms is not mandatory under the 
on- — amendments, but petitions shall be in substantially the 
11.” | form shown. 


in a prior petition was “not excusable.” The legislation 
changes this standard to provide that successive petitions 
may be dismissed if the judge finds that the failure to 
assert those grounds in a prior petition constituted “an 
abuse of the writ.” 

Rule 10 of both rules now specifies that certain duties 
may be delegated to magistrates only to the extent that 
the district court has established standards and criteria 
for the performance of such duties. 

The further amendments concerning the duties of the 
magistrates contained in S. 1283, enacted as P.L. 94- F 
affect rule 8(b) of the habeas corpus and 2255 rules. 
Since the new law expanded the authority of the mag- 
istrates beyond that contained in the original version of 
the rules, the rule had to be amended to bring it into 
conformity with the legislation. The changes relate to 
authority to hold evidentiary hearings when designated 
to do so, and procedures for de novo determination of 
disputed portions of the magistrate’s report or his pro- 
posed findings or recommendations. 


HEN one American suffers injustice, each of us and our great Nation are 
diminished and wasted. Freedom and justice are not dead ashes to be revered, 

but a living flame to be fed by our continual dedication and effort. 
—REv. THEODORE M. HESBURGH, C.S.C. 
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Letters to 


“Schizophrenia” 


TO THE EDITOR: 


About a decade ago a wise old psychiatrist in the clinic 
where I worked told us that any person using the word 
“schizophrenia” ought to have his mouth washed out with 
soapy water. We looked at him with astonishment. How 
could he say such a thing? We had all spent years dis- 
tinguishing the half dozen or so varieties, learning the 
intricate psychodynamics, studying the implications of 
the diagnosis, and here he was saying it was all waste. 

Our staff psychiatrist patiently explained that the word 
had become a diagnostic garbage can because there was 
not even the beginning of agreement about how one could 
arrive at a positive diagnosis, that almost every psychi- 
atrist seemed to have his own pet theory and criteria for 
diagnosis, and finally—out of humane considerations 
alone—we ought not to use the term because it imposed a 
sort of self-fulfilling prophesy on the patient. Once he 
learned of the diagnosis, he inevitably seemed to antici- 
pate his own eventual deterioration and lifetime in a 
chronic ward of a state hospital. 

What then, we asked anxiously, ought we to do about 
these people? 

The wise old psychiatrist suggested that we drop the 
psychiatric gobbledygook and instead employ simple, 
down to earth, common sense concepts that could best be 
established by direct observation. Why not identify these 
people as dejected, lonely, “schlemiels,” unhappy people 
who almost invariably presented a lifetime of failure, 
doubt, low self-worth behind them. 

In the ensuing years I have found little reason to reject 
these ideas of the wise old psychiatrist. 

You can therefore imagine my surprise and conster- 
nation to find the article titled “Probation Supervision of 
the Schizophrenic Adolescent,” by William Breer, in the 
June issue of FEDERAL PROBATION. 

Here we have an obviously sincere, competent, hard 
working, concerned probation officer who is doing an ex- 
cellent job with a human being. But instead of recogniz- 
ing the worth of his own work we discover him apparently 
finding it necessary to grovel with an obsequious kind of 
humility towards the “professional mental health workers” 
who up to this point, unfortunately, have been unable to 
‘demonstrate any greater ability than Mr. Breer displays 
with this kind of unhappy and lonely youth. 

I must commend Mr. Breer for being sufficiently sophis- 
ticated to appreciate that sending this kid to a state 
hospital would merely mean that he would most likely be 
filled to his eyeballs with Thorazine and reduced to a 
veritable zombie moving closer every day to the chronic 
back ward. 

Instead, Mr. Breer does precisely what is most effective 
with a lonely, isolated, unhappy individual. He gets in- 
volved with him in a highly personal way by regular 
contact and spends entire days together with him on 
excursions and other physical activity. 

Instead of Polatin (1964), Zilboorg (1956) and other 
psychodynamically oriented conventional professionals 
that Mr. Breer uses as references, we would respectfully 
urge him to dip into the lore of the California psychia- 
trist, Dr. William Glasser (Reality Therapy, 1965; 
Schools Without Failure, 1969; The Identity Society, 1972) 
and the classic of Dr. Thomas Szasz, The Myth of Mental 


the Editor 


Illness as well as Goffman’s Asylum. Mr. Breer should 
find out about the astonishing Rosenhan Experiment 
which will dispel, I am sure, any illusions he may enter- 
tain about the alleged diagnostic skills of professional 
workers in the mental health field. He should also be 
aware that one of the deans of American psychiatry, 
Karl Menninger, has proposed we do away with the cate. 
gory of schizophrenia from the psychiatric literature al- 
together. Furthermore, Salvano Arieti in his recent 
monumental Interpretation of Schizophrenia (1974) con- 
cludes that the condition is directly related to feelings of 
intolerable low self-esteem and a desperate search for 
personal significance. 

Perhaps our argument is best summed up by Thomas 
J. Scheff (Labeling Madness Prentice-Hall, 1975) : 

“Schizophrenia is the single most widely used diagnosis 
for mental illness in the United States, yet the cause, 
sight, course and treatment sf choice are unknown or are 
subjects of heated and voluminous controversy. Moreover, 
there is some evidence that the reliability of diagnosis 
of schizophrenia is quite low. Finally, there is little agree- 
ment on whether a disease entity of schizophrenia even 
exists, what constitutes schizophrenia’s basic signs and 
symptoms if it does exist, and how these symptoms are 
to be reliably and positively identified in the diagnostic 
process. Because of all but overwhelming uncertainties 
and ambiguities inherent in its definition, “schizophrenia” 
is an appellation, or “label,” which may be easily applied 
to those residual rule breakers whose deviant behavior is 
difficult to classify.” (Page 10.) 

The pervasive and poignant problems in human adjust- 
ment become even more difficult to work with if we un- 
thinkingly apply labels that diminish our strength in 
working with our clientele. A good probation officer like 
Mr. Breer can make a great contribution in working with 
extremely difficult people to the extent that he can free 
himself of medical model concepts and the shibboleths 
from the past, and place major reliance on his human 
warmth, friendliness, problem-solving ability, and sense 
of responsibility. 

September 17, 1976 ALEXANDER BASSIN, PH.D. 

; Professor of Criminology 

Florida State University 

Tallahassee 


Corrections in America 
To THE EDITOR: 


Rosemary C. Sarri has written a curious review of 
Carter, McGee, and Nelson, Corrections In America, 
Lippincott, 1975 (June 1976 issue of FEDERAL PROBATION). 
I can agree with about half of it. The other half does not 
seem to relate to the book I used successfully for two 
semesters in an upper division course in corrections. 

I agree that much of the historical material could be 
fattened, however this was not the kind of book the authors 
had in mind. References to California and Federal prac- 
tice seem numerous, but few systems put themselves on 
record as consistently as these two. Further, the ap- 
pearance of parochialism diminishes if one makes a word 
count of all jurisdictions cited. I agree that the sections 
on organization and management are informative and 
helpful. I agree that chapter 14 is a sober and convincing 
forecast of the future of corrections in America. The 
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repeated references to the Commission on Standards and 
Goals are most salutary, as is the commentary in appendix 
I and the summaries in appendix II. It is true that the 
reference to Morgantown should have read North Caro- 
lina, not West Virginia. I have caught at least two other 
errors that Ms. Sarri did not mention. 

On the other hand, I do not agree that this is an un- 
critical acceptance of the system as it exists. It is possible 
that students could work with this book and “ . not 
be stimulated to deal with critical issues and fundamental 
change.” If it happened, the fault would lie with the in- 
structor, not with Carter, McGee, and Nelson. 

There are many major themes in this book, but I have 
been particularly impressed with five which it emphasizes 
repeatedly: 

(1) Corrections is a subsystem in the criminal justice 
system. The systems approach to corrections and criminal 
justice is relatively new. Few practitioners and few 
academicians fully comprehend it. The consequence is that 
partisanship and fragmentation continue to plague both 
corrections and the quest for justice. 

(2) It is important to know what exists in corrections 
currently. It is important to know how the correctional 
task is defined by diverse elements in society, some at 
great odds with others. Few people have this overview. 
This gap, this void influences correctional decisions, pro- 
gram results, and the lives of offenders. 

(3) The organization and management of correctional 
services take many forms and are subject to many 
countervailing forces. It is important to know these many 
patterns, their rationale, efficiencies, and encumbrances. 

(4) Correctional decisions are too frequently simplistic 
and arbitrary. But at their best, correctional decisions by 
courts, administrators, and field practitioners must be 
based on familiarity with, and degrees of competence in 
law, administration, behavioral science, social trends, and 
government. They also require a dedication to two ghostly 
realities—fairness and ethics. 

(5) Offender rights are being defined more and more 
sharply. We are in the twilight of correctional autocracy, 
and this fact occasions many painful adjustments in cor- 
rectional administration. 

(6) The future of criminal justice in America will see 
more careful discrimination than now between those who 
should and should not be correctional clients. It will also 
see the increased use of community resources and the 
weakening of the physical and administrative isolation 
of correctional institutions as incarceration is employed 
less frequently and far more selectively than now. 

An awareness of these five themes makes one wonder 
how Ms. Sarri can describe Carter-McGee-Nelson as 
. . a relatively superficial, non-critical survey of 
corrections.” In my judgment, it is a survey that shows a 
penetrating legal, social, administrative, political, and 
philosophical grasp of present and probable developments 
in the field of criminal justice. It accepts nothing. It 
holds every major aspect of corrections up to searching 
inspection. It is true, as Ms. Sarri says, that community- 
based and pretrial programs are not given the detailed 
substantive analysis of probation, prisons, or parole. But 
they are far from ignored—see the OR program mentioned 
on p. 88, and community corrections mentioned on pp. 195 


and 392. As already stated, it is true that much reference. 


is made to Federal and California practice, sometimes 
favorably, sometimes not. But the practices of other 
jurisdictions are also cited throughout the book and, 
contrary to what Ms. Sarri seems to infer, at no point are 
the Federal and California systems held up as finished 
models. 


Ms. Sarri feels that the “rights of offenders and the 
legal context of corrections are dealt with very briefly.” 
I do not call chapter 12—which is devoted to both of these 
topics—brief. It is perhaps highly compressed, but scarcely 
brief. To offset the omission of the four court decisions 
which Ms. Sarri regards as significant, one might call at- 
tention to the four that are there as well as the others that 
are discussed, and the three that are reviewed on pp. 217 
to 219 of chapter 9. There is a two-page fine-print sum- 
mary of the Krantz publication on prisoner rights in the 
body of chapter 12 and an analysis of, and cross-reference 
to the whole section on prisoner rights in appendix II. 

I do not know what Ms. Sarri means when she writes: 
“this book contains few references to offenders as human 
beings.” Therefore I will not speculate. On its face, the 
statement does not apply to Corrections in America, whose 
authors can write about the format of a presentence re- 
port, the impact of the community on the offender, how 
the development of the correctional administrator might 
be enhanced, and much else of compassionate interest and 
humane concern for both keepers and kept. If this is in- 
sufficient, any competent instructor has a simple remedy 
for even the best of texts: collateral reading. Similarly, 
I think that Ms. Sarri’s view that Carter, McGee, and 
Nelson are blind to criminogenic conditions in the contain- 
ing society is inaccurate. As one suggestion only, I recom- 
mend that she re-read the description of prison clientele,. 
pp. 114 to 118. There are many other passages like this. 

I believe that Ms. Sarri’s review fails to distinguish 
between the book which Carter, McGee, and Nelson wrote 
and the book she thought they should have written. She 
complains that the former is not as good as the latter. I 
question this. There are many books on corrections whose 
objectives are quite different in scope from that which 
was covered here, but I know of none which are as 
thorough, rigorous, and reliable as Corrections in America. 

Finally, I question anyone who, like Ms. Sarri, says 
that “neither past nor present policies and practices pro- 
vide sufficient knowledge for future behavior.” If this is 
a call to innovation, it is a masquerade. I would prefer 
to believe that “what’s past is prologue” (p. 391). No one 
can know where he is going unless he knows where he has 
been and has a fix on where he is now. The old-fashioned 
word for this is called orientation, and it is this process 
that Carter, McGee, and Nelson have undertaken for us 
all. From my observation of corrections for over 30 years 
and from my experience with their book after using it 
for a year as a text, I feel they have succeeded, and I feel 
they have performed a valuable service to corrections, to 
the criminal justice system, to its practitioners, students, 
and clients—past, present, and yet to come. 

October 4, 1976 T.C. ESSELSTYN, PH.D. 

Professor Emeritus 
San Jose State 
University 


How About Tattoos? 
TO THE EDITOR: 


As an aid to that vigilante supervision which will make 
parole more effective (see Wilkes and Martinson’s article 
in the March 1976 issue) the following is suggested: On 
conspicuous places such as forehead, cheeks, and backs of 
hands in disappearing ink tattoo the name of each 
supervised releasee’s offense. Gradually the tattoo would 
fade away, disappearing altogether in a period of time 
keyed to the seriousness of the offense. Consequently, 
should we be approached by an individual with a well- 
faded “rapist,” “pickpocket” or whatever, we might want 
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to be cautious but would not completely avoid him, knowing 
that it has been some time since his crime. Recidivists 
might be tattooed indelibly. 

The initial tattooing could be made as painful as seems 
appropriate for retribution for the particular offense. Its 
very existence should serve the needs of both special and 


New Careers* 


EDITED BY WILLIAM A. MAIO, JR. 
Managing Editor, Federal Probation 


MILDRED FACTOR 


By October 1975 Mildred had been in and out of 27 
different alcoholic treatment programs. It was at this 
point that she appeared in the Women’s Court Branch of 
the Circuit Court of Cook County (Chicago). Charged 
with Criminal Trespass to Property, she had tried to visit 
an alcoholic program counselor in her home at 3 a.m. and 
the counselor, fearing she was a burglar, had called police. 

In court, and still drunk, Mildred called the judge an 
assortment of names, referring to alleged personal habits 
and parentage. She was placed on court supervision and 
referred to the Social Service Department for casework. 

The first portion of Mildred’s supervision resulted in 
her continued drinking and hospitalization as well as one 
occasion when she attempted to seduce the caseworker. 

After establishment of a professional relationship with 
Mildred, the caseworker succeeded in involving her in 
active participation in treatment. A widow, with a drink- 
ing problem extending back 30 years to age 15, Mildred 


*The case related here is true. The name of the of- 
fender, however, has been changed. The editors of Federal 
Probation invite their probation-parole readership to sub- 
mit for possible publication in this column the case story 
of anyone they feel has made a successful new life while 
under supervision. Piease limit stories to 500 words. 


Reviews of Professional Periodicals 


ARTICLES OF SPECIAL INTEREST | 
IN LEGAL JOURNALS 


Reviewed by RAYMOND H. CLARK 


“Corrections in the United States Today: A Balance 
Has Been Struck,” by Norman A. Carlson (The American 
Criminal Law Review, Volume 13, No. 4, Spring 1976). 
The director of the Federal Bureau of Prisons conducts 
the reader on a tour of corrections—past, present, and 
future. 

Traditionally, Mr. Carlson points out, society has in- 
earcerated offenders for three basic reasons: retribution, 
deterrence, and rehabilitation. For many centuries retri- 
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general deterrence and should obviate the necessity of any 
programs of rehabilitation. 


October 12, 1976 WILLIAM §S. McANINCH 
Professor of Law 
University of South Carolina 


Columbia 


lived on a pension which was adequate for her basic needs. 
Not having to work, she spent most of her time in bars. 
Although familiar with Alcoholics Anonymous, she had 
never really involved herself in it. 

With the support of her caseworker, Mildred became 
active in A.A., attending meetings as often as two times 
per day. She involved herself with still another alcoholic 
treatment program operated by a local psychiatrist 
through a local medical school. Through the program she 
received medication and individual therapy. She subse- 
quently became involved in psychiatric group therapy. 
Looking for other ways to occupy her time, she became 
interested in visiting elderly shutins on a regular basis 
through a church sponsored program. 

Like all alcoholics, Mildred is still living one day at a 
time, but her days are now fuller and more rewarding 
than at any other time in her life. Her mother and brother 
(her only family) seeing the improvement have been sup- 
portive and are once again involving Mildred in the 
family activities. Finally, the sentencing court was very 
happy to discharge her from supervision so much im- 
proved. 


DONALD D. GASAWAY 

Court Caseworker 

Social Service Department 
Circuit Court of Cook County 
Chicago, Il. 


bution was the sole or at least the most important im- 
pulse behind society’s response to crime. Ultimately that 
doctrine was to give way though to one accentuating de- 
terrence having as its base man’s own free will. Penalties 
continued to be harsh, even at times barbaric, but lament- 
ably the results were no better. Then the concept that 
the primary purpose of confinement was to be rehabilita- 
tion began to take hold seriously in 17th century America 
and more or less is embraced even to this day. It has its 
strength in the notion of humane reform and its weak- 
nesses in the unfortunate truth that not only are we un- 
able to diagnose the cause of crime but we are equally 
inept in our attempts to coerce the offender toward more 
acceptable social behavior or if you prefer, rehabilitation. 

Notwithstanding a traditional “handsoff” attitude 
toward prison practices, courts, by the middle of the 20th 
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century, began to take note of the abuses. By the 1960’s 
a judicial revolution was taking place with judges be- 
ginning to hear inmate complaints and issuing a myriad 
of orders recognizing new prisoner rights. In reviewing 
many of these cases, Mr. Carlson includes hundreds of 
footnotes leading up to a most recent court decision estab- 
lishing the right of inmates to certain due process pro- 
tections in prison disciplinary proceedings. 

The author concludes that judicial intervention has 
caused a new balance to be struck and that while as an 
administrator of the Federal Prison System he may ques- 
tion some of the individual decisions there is no doubt 
in his mind that on the whole such influence has been 
constructive. He predicts that future court interest will 
“.,. awaken all Americans to the need for less crowded, 
more humane penal institutions, which are secure enough 
to protect society without creating conditions that threaten 
the basic rights of inmates and which permit both inmates 
and prison staff to work and live with a large degree of 
safety and dignity.” 

“The Use of Expunged Convictions in Federal Courts,” 
by Jay L. Schaefer (Federal Bar Journal, Volume 35, No. 2, 
Spring 1976). The laws of the United States and the 
several states provide several methods for granting re- 
habilitative relief from criminal conviction. Some ap- 
proaches are molded after the pardon which allows the 
conviction to stand but restores the civil rights of the 
offender by relieving the disabilities stemming from the 
conviction. Others permit the defendant to withdraw the 
plea or the court to set aside the conviction either of 
which should remove the conviction itself. Alternatively, 
some statutes allow the record to exist but seal it off 
from view for most purposes. 

The effectiveness of these procedures have been subject 
to more than a reasonable doubt resulting at times in 
considerable confusion. In the light of several recent 
decisions by Federal courts this article, by a California 
lawyer, attempts to clarify the status of the expunged 
or set aside State or Federal conviction in subsequent 
Federal court proceedings. 

The author points out that setting aside or expunging 
a conviction completely removes it and, to be truly effec- 
tive, all other entries from the record. Lesser degrees of 
relief should properly be called sealing, which prevents 
the use of the record for certain purposes, or pardoning, 
which acknowledges the conviction but blocks many re- 
sultant disabilities. 

Unfortunately, though, legislatures have too often pro- 
vided only “patchwork” protection for the offender. In- 
stead, Mr. Schaefer concludes, if they really are intent 
upon expunging crimes they should do so through passage 
of clarified expunction statutes which prohibit considera- 
tion of expunged convictions regardless of the source of 
the information about the conviction. 

“Beyond Furman vy. Georgia: The Need for a Morally 
Based Decision on Capital Punishment,” by L.S. Tao 
(Notre Dame Lawyer, Volume 51, No. 4, April 1976). In 1971 
the Supreme Court of the United States issued its report 
if findings after having considered a case entitled Furman 
\.Georgia. Just exactly what the Court declared has been 
the subject of some argument ever since although by 
tmsensus it is generally conceded that, at least, it con- 
lemned the capricious and discriminatory application of 
tapital punishment. The decision did nothing to reach 
ihe core issue of the constitutionality of capital punish- 
ment but has nevertheless served to focus a substantial 
mount of public attention to the subject. Indeed, it is 
low confronted with new challenges to the same questions. 
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This article, by an associate professor of political science 
at the State University of New York at Brockport, seeks 
to reexamine the justifications for capital punishment in 
the light of Supreme Court precedent and, after a dis- 
cussion of Furman and the decisions preceding it, the 
various propositions for and against retention of the 
death penalty are analyzed. 

Dr. Tao concludes that our inability to prove a deterrent 
effect of capital punishment should lead us to an attempt 
to resolve the issue on the basis of moral value of the 
penalty. He views legislators as being “. . . ill-equipped 
to announce and elaborate on first moral principles” and 
therefore looks to the Supreme Court to resolve the 
dilemma on moral grounds in the context of the Consti- 
tution. It is time, in the judgment of Dr. Tao, for the 
Court to “. . . face the moral acceptability of capital 
punishment in its forthcoming decisions, and provide a 
nonevasive, unambiguous answer to the question.” 

“Decriminalization of the Convicted: A Plea for More 
Effective Representation,” by Rodney R. Jones (The San 
Diego Law Review, Volume 13, No. 4, July 1976). Although 
directed mainly to the legal practitioner and the general 
legal community, this article, by an associate professor 
at the University of San Diego School of Law stirs in- 
terest in the currently novel notion that attorneys must 
begin to focus their talents on more effective representa- 
tion after their clients have been convicted and enter the 
correctional system. The author sees the need for effec- 
tive representation of the individual client in post-con- 
viction proceedings as a pressing one. He focuses his at- 
tention upon what he sees as two of the most common 
client needs, namely, modification of orders of probation 
and mitigation of criminal records. He describes the latter 
as having the effect of “decriminalization of the convicted 
client.” 

Admitting that a lawyer’s duty to provide active repre- 
sentation from the initiation of criminal proceedings on 
through the termination of the correctional process has 
yet to be clarified, Professor Jones exhorts the individual 
practitioner to begin to explore his or her potential role 
lest inactivity result in serious professional liability. 
Some commentators have already projected that future 
criminal malpractice claims may well result from the 
failure of a practitioner to insure the client the fullest 
protection of the law and it is with the hope of avoiding 
such activity that Professor Jones urges lawyers to re- 
evaluate their responsibilities and duties. 


“That Can of Worms: The Speedy Trial Act,” by Alex 
Kozinski (American Bar Association Journal, July 1976). 
Although Congress enacted the Speedy Trial Act of 1974 
with the intention of reducing crime and recidivism by 
reducing trial delays and hopefully strengthening super- 
vision over persons released prior to trial, grave ques- 
tions are being raised as to whether opposite results may 
be in the offing. Mr. Kozinski, who received his law degree 
from UCLA in 1975, points out that the statute has al- 
ready caused serious problems for prosecutors, defense 
attorneys, and the judiciary and that since it is still in 
the first stages of implementation more may be antici- 
pated in the future. As the author puts it, “The Act also 
raises sufficient questions of statutory interpretation in 
constitutional law that it promises to be a fruitful area 
for litigation.” 

Fundamentally the Act requires certain occurrences 
within certain time limits. At the same time it provides 
for a series of exclusions from the computation of elapsed 
time which are subject to various interpretations by 
various parties. For instance, a delay may not be granted 
simply because the defendant, his counsel, and the prose- 
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cuting attorney desire it. Instead the courts are limited 
for various reasons and therein arise problems of in- 
terpretation. In one instance the grant of a continuance 
may later be determined to have been improper under 
the Act while in another similar instance its refusal may 
be viewed as a denial of fundamental rights. Whether or 
not the courts will be able to make the delicate decisions 
necessary to balance the rights of the parties will of 
course be dependent upon many factors. How well they 
are able to do so will determine how much action the 
appellate courts receive. This reviewer, a member of a 
planning group, predicts it will be plenty! 


CRIME AND DELINQUENCY 


Reviewed by CHARLES L. STEARNS 


“A Conceptual Model of Crime Prevention,” by Paul 
J. Brantingham and Frederic L. Faust (July 1976). Paul 
Brantingham and Frederick Faust suggest that crime 
prevention, the professed mission of criminal justice 
agencies, is clouded by definitional ambiguity and theo- 
retical contradiction. They have, in this article, examined 
the philosophical roots of crime prevention, outlined a 
conceptual framework for better understanding crime 
prevention, and specified the most fruitful direction for 
crime prevention. So far as corrections is concerned, the 
apparent goal is to prevent recidivism. 

A paradigm for analysis of crime prevention is drawn 
from the medical model and defines three levels of activity, 
primary, secondary, and tertiary. Primary prevention 
is directed at modification of criminogenic conditions in 
the physical and social environment at large, secondary 
prevention is directed at early intervention in the lives 
of individuals or groups in criminogenic circumstances; 
and tertiary prevention is directed at prevention of re- 
cidivism. Most action presently is not in the primary 
level of activity. 

Thus, in the final analysis, it is suggested that crime 
can most effectively be curbed by altering conditions that 
precipitate or provide opportunities for criminal behavior. 
Greater resources, research, and attention need to be de- 
voted to crime prevention. Hopefully, this conceptual 
model will help to clarify current practices, suggest fruit- 
ful directions for future research, and address the endless 
debate between advocates of “punishment” and advocates 
of “treatment.” 


“Barriers to the Rehabilitation of Ex-Offenders,” by 
Mitchell W. Dale (July 1976). The belief that unemploy- 
ment may be among the principal causal factors involved 
in recidivism of adult male offenders moved Mitchell Dale 
to discuss the impact of “legal’’ barriers to the employ- 
ment of ex-offenders and to conclude that the attempt to 
protect against crime by denying ex-offenders gainful 
employment not only makes a mockery of the concept of 
equal opportunity for all, but costs us dearly in recidivist 
crime. 

Despite popular sentiment regarding the desirability 
of giving “a second chance” to a person with a criminal 
record, socially imposed and almost insurmountable bar- 
riers prevent him from obtaining productive and rehabili- 
tative employment. Barriers of “poor background,” 
“stigma,” “bonding,” and “the law” are examined. Of 
these barriers, perhaps the most crushing obstacle is the 
host of statutory and constitutional provisions that re- 
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strict entry into government employment and “licensed” 
occupations. 

To the reviewer, the treatment of challenges along con- 
stitutional grounds of due process and equal protection 
clauses of the 14th amendment and the ban of cruel and 
unusual punishment as cited in the 8th amendment is 
well done and worthy of considerable attention. 

The shortcoming in the article is that it does not go 
far enough in taking to task correctional practitioners, 
It seems to this reviewer that the criminal justice system 
needs to be more diligent and cognizant of the bars to 
the ex-offender living a normal noncriminal productive 
life. Effort in terms of material, monetary, and human 
resources needs to be directed toward reducing the limi- 
tations to full and equal employment. For if it is the 
purpose of our legal system to extend justice to all, the 
legal harassment of ex-offenders must stop. 

“Shifting Perspectives in Drug-Abuse Policy,” by 
Ronald I. Weiner (July 1976). Governmental concern 
about the problem of narcotics addiction and drug abuse 
has expanded the search for alternatives to traditional 
law enforcement as the principal social remedy for this 
problem. Ronald Weiner examines the shifting perspec- 
tives in drug-abuse policy beginning with passage of the 
Narcotic Addict Rehabilitation Act in 1966. NARA repre- 
sented the emergence of a planned, incremental, treat- 
ment centered model for Federal offenders. During the 
Nixon administration, drug policy shifted to a social- 
control model emphasizing methadone. Greater relaxation 
of legislative restrictions followed and recent legislation 
reflects a desire to merge the treatment-centered model 
with the social-control model. 

Weiner concludes that drug abuse policy has shifted 
significantly and the action strategies developed are 
products of competing interests. We tend, still, to auto- 
matically mix crime and addiction as concomitant 
phenomena in the absence of adequate research and docv- 
mentation. Some additional alternatives for drug prob- 
lem resolution are posited including greater availability 
of public employment, experiments with heroin mainte- 
nance, and treatment of conditions endemic to minorities 
and the poor which lead to both crime and drug abuse. 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 


Reviewed by EUGENE H. CZAJKOSKI 


“Alexander Maconochie and the Development of Parole,” 
by Stephen White (March 1976). With the broad substance 
of criminology and criminal justice now firmly entrenched 
as an academic discipline, historical investigations, of 
the sort done in this article, are likely to be prominent 
in criminological scholarship. The historical perspective 
is much needed in this interdisciplinary field. 

For those who teach parole and for those who have 
some need to elaborately trace parole’s development, this 
article offers a wealth of documentary information on 4 
man closely identified with parole’s early origins. The 
man, of course, is Alexander Maconochie who did pioneer- 
ing work in the management of prisoners while serving 
as a prison administrator in Australia. Happily, this 
article is written by a research fellow at the Australian 
National University where there appears to have been 
unique access to unfamiliar materials. 


The author seeks to correct what he alleges to be 4 
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widespread misconception (especially evident in America) 
regarding the importance of Maconochie to the system 
we now call parole. In so doing, the author may be seen 
by some as having set up a straw man. For example, he 
implies that there are many who think that Maconochie 
initiated the ticket-of-leave and subsequently fathered 
parole. It is doubtful that there are many who do not 
know that the ticket-of-leave was in substantial operation 
before Maconochie. The author is correct, however, in 
asserting that Maconochie tends to be overrated as a 
developer of parole. As is documented in the article, 
Maconochie was often exteremely critical of the ticket- 
of-leave system as it functioned in his time and he was 
too liberal to have supported any scheme which restricted 
the life of a convict after release to the free society. 
Maconochie’s great contribution was his development of 
the idea of stages of prison disciplines wherein a prisoner 
could select behaviors which would vary his progress 
toward total freedom. Maconochie had to work with the 
ticket-of-leave but it did not fit in with his concept of 
making penal servitude as much like the free society as 
possible. The restrictions common to today’s parole would 
not have the support of Maconochie and he would probably 
protest his presumed paternity of parole. 

As the U.S. Attorney General continues to raise 
questions about the viability of parole, this article can 
provide quite interesting background. 


“Crime, Punishment and Personality: An Examination 
of the Deterrence Question,” by William C. Bailey and 
Ruth P. Lott (March 1976). Consonant with the current 
decline in the popularity of what might be called re- 
habilitation models of criminal justice, criminologists 
have clearly intensified their research into deterrence 
theory. Notwithstanding the fancy use of self-report 
techniques, the rising fashion of deterrence research does 
not seem to be sparked by any great methodological 
breakthrough. Nor has there been any remarkable theo- 
retical refinement. At times, it seems that the proliferation 
of substantially imperfect research in this area does not 
contribute to the pyramid of true discovery but rather 
leads us backward into confusion. 

Well aware of the deficiencies of previous research on 
the deterrence question, the present authors seek, in a 
small way, to provide some improvements. Early de- 
terrence research concentrated on capital offenses utiliz- 
ing unreliable official crime rates. The early research 
failed to consider perceptions of punishment potentials. 
Also, the important factor of celerity of punishment was 
ignored. The research reported in this article involves 
self-reported criminal behavior, measurement of per- 
ception, five offenses (marihuana use, marihuana sale, 
petty theft, grand theft, and shoplifting) and certain 
personality correlations. The elusive factor of celerity 
is again ignored as it has been by nearly all other de- 
terrence researchers. 

The authors found little support for their two hypotheses 
which were: “(1) there is a substantial inverse relation- 
ship between perceptions of certainty of punishment and 
the extent of criminal involvement; and (2) there is a 
substantial inverse relationship between perception of 
the severity of punishment and the extent of criminal 
involvement.” Given the host of methodological deficiencies 
normally attendant to this area of research, it is hard to 
say where this current finding leaves us. The authors 
dutifully acknowledge the more apparent shortcomings 
of their research. They are not explicit as to what needed 
methodological or theoretical adjustments may be indi- 
tated for approaching a more conclusive study. 

If one associates deterrence theory with learning theory, 
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as is eminently reasonable, then the omission of the 
celerity factor may be fatal to the significance of any 
research of this kind. By adding the vagaries produced 
by the self-report technique, the matter seems to become 
more cloudy. Logically important factors such as the 
perceived legitimacy of the criminal justice system, the 
methodological differentiation between the incapacitation 
effect and the deterrence effect, and the effect of extra- 
legal ostracism are among those which remain largely 
unrecognized in deterrence research. 

Obviously, there is much more research to be done but 
what has been done to this point hardly seems promising 
to criminal justice decisionmakers. So far, it seems that 
the empirical substance available for debating the de- 
terrence question is no more telling than the available 
ideological substance. 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by Harry W. SCHLOETTER 


“Underworld Games: A Transactional View of Rackets,” 
by Allan J. Byron (July 1976). Byron out’ines a method 
of dealing with behavioral patterns and suggests that 
additional training in transactional analysis be developed. 
His thesis is that the therapeutic community offers more 
hope for eventual rehabilitation of the offender than does 
a punitive community within the prison organization. 

In this article, the author presents a review of trans- 
actional analysis therapy and describes the various steps 
in their structured program of training. According to 
Byron, individuals who continue into transactional anal- 
ysis are nearly all professionals in the fields of sociology, 
psychology, psychiatry, general medicine, penology and 
fields such as religion, teaching, education, and industrial 
relationships. He points out further that much impetus 
for transactional analysis training in prison was given 
by Dr. Martin Groder, associated with the Federal Bureau 
of Prisons and the Federal Center for Correctional Re- 
search in Berkeley, California. He also describes the major 
work done by Dr. Eric Berne in his book, Games People 
Play, a section of which is devoted to underworld games. 

Byron examines some of the underworld games which 
he states he has observed being played out in a prison 
setting. He briefly discusses the basic concept of trans- 
actional analysis and points out the three major frames 
in the TA model. They are conceptualized as the Parent, 
the Adult, and the Child stages. He states, “The idea is 
that at different times we are apparently different 
people.” Following this, he briefly describes the three 
stages and provides illustrations of games and rackets 
in prison and the underworld. 

To those familiar with TA terminology, the rackets 
entitled “How Do You Get Out of Here?” and “Let’s Pull 
a Fast One on Joey,” as well as “Kick Me” and its near 
relative, “Why Does This Always Happen to Me,” are 
described with clear-cut examples of their efficacy. He 
points out that “TA works best in a group because there 
is an opportunity to evaluate people’s behavior and our 
reactions to them and to test new behavioral changes 
with people we regard as equals.” 

In summary, he points out that there are common fea- 
tures in the prison environment which are set up by in- 
dividuals who mimic scenes from their childhood. He feels 
that prison authorities are frequently manipulated into 
giving the critical attention which is desired by the per- 
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son, which aggravates the racket rather than helping 
to eliminate it. 

“Child Stealing: A Typology of Female Offenders,” by 
P.T. d@Orban (July 1976). This descriptive work was 
carried out while the author was medical officer to H.M. 
Prison, Holloway. The current study covered 24 cases 
and a typology based on motivation is suggested. Three 
basic types of child-stealing personalities are described. 
They are (1) comforting, (2) manipulative, and (3) 
impulsive psychotic. 

The author points out that there has been some in- 
crease in the number of child-stealing offenses “known 
to the police” from 1950 to 1973. He states that criminal 
proceedings are processed in only a small proportion of 
the cases and it is only then that the sex of the offender 
is recorded. This study is a report on 13 female child 
stealers seen during 1968 and 1971 and a further 11 
patients seen during the years 1972 to 1973. The discus- 
sion does not involve men child-stealers because it appears 
that in most cases men abduct older children rather than 
babies and in some cases a sexual motive may be involved. 

Information on the offenders was secured by psychiatric 
interviews, information available from the courts, from 
probation officer reports, and from previous psychiatric 
hospital records. 

A brief description of the three major types is pre- 
sented. 

Dr. d’Orban describes the comforting personality as 
follows: Three were of normal intelligence, one was an 
early schizophrenic, and six had a personality disorder. 
There were 10 patients in this group and all of the 
patients had disturbed family backgrounds. Most were 
young women from large families and had a history of 
parental neglect, broken homes, and a delinquent sub- 
culture. Nine of the ten had a previous history of petty 
delinquency and six of the ten had a previous history 
of psychiatric inpatient treatment. 

Child-stealing within this group of women seem related 
to feelings of deprivation, loneliness, and a desire to 
comfort themselves by playing with or mothering a young 
child. They also tended to be preoccupied with thoughts 
of having children and with pregnancy. A common pat- 
tern found within this group was the taking away, not 
of the stranger or unknown child, but of children whom 
they already knew. Five cases are noted where the child- 
stealer was involved in the baby’s care as babysitter and 
the offense was invariably explained away that the parent 
was neglecting or maltreating the baby. Dr. d’Orban then 
describes five separate case histories relating to the com- 
forting offender. 

In the manipulative offense, there were only four 
patients in this group and, clinically, these patients 
showed evidence of personality disorder which is char- 
acterized predominantly by hysterical features. However, 
their previous social adjustment was not seriously dis- 
turbed (only one of them had a history of petty delin- 
quency as a juvenile) and they had not previously been 
under psychiatric treatment. 

The reason for the manipulative term was that the 
child-stealers were attempting to control,a crisis in their 
interpersonal relationships and to manipulate their 
partner. Generally, they were living in an insecure re- 
lationship with a man by whom they had become pregnant 
and their hope was that by having a child they would 
reinforce the bond with their partner. Usually, however, 
a crisis arose which threatened the relationship and 
heightened the fear of being deserted. They then stole a 
baby and pretended to their partner that he was the 
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father. Case histories are offered which explain this 
phenomenon. 

The third and last pathology involved 10 impulsive 
psychotic offenses; of the group, eight were suffering 
from schizophrenia and two were of subnormal intelli- 
gence. All had previously been under psychiatric treat- 
ment and they: usually had had no previous delinquency, 
Most of their offenses were bizarre impulsive acts com- 
mitted in an acute psychotic state. Four case histories 
are given which illustrate the nature of the offense and of 
the individual’s basic personality characteristics. 

The article, while relatively short, is well written and 
cogent and offers additional insight into the problem of 
child-stealing. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


“Diagnosis and Treatment of Forensically Significant 
Anomalous Erotic Preferences,’ By Kurt Freund (July 
1976). Freund summarizes his work and that of others 
in measuring erotic preferences that pose major forensic 
problems, such as (1) sadism, (2) pedophilia, and (3) 
the disorders of courtship behavior. The method was to 
employ the phallometric test which assesses sexual arousal 
by measuring penile volume change in males to whom 
various potentially erotic stimuli are presented. A graph 
shows that normally heterosexual males react stronger 
to adult female nudes, less to females in puberty, still less 
strong with older female children, and slightly to younger 
children, and they react a little to nude males in each 
group. Abnormal sexual behavior varies from this pat- 
tern, depending upon the stimulus and the method of 
presentation. For example, a voyeur or exhibitionist might 
derive a greater thrill from acting out his anomalous 
pattern, but still may enjoy normal heterosexual inter- 
action as well. Sadism and masochism represent an in- 
trusion of substantial parts of fight and flight into the 
preferred pattern of sexual interaction. If a _ person 
prefers sexual behavior involving beating, strangling, 
cutting, stabbing, or if he becomes aroused by the sight 
of blood, he presents a danger to society. The only proven 
way to help people who have a dangerous sadistic pattern 
is testicular “enucleation” or “pulpectomy,” which is re- 
moval of the sex glands. Heterosexual, homosexual, and 
bisexual pedophilia includes molesting children in various 
patterns. The phallometric test can be an indicator of 
the pattern and its seriousness. 

“Psychological Services in Corrections: The Assessment 
of Intellectual Abilities,” by Paul Gendreau, John Wass, 
Stuart Knight, and Michael Irvine (July 1976). An im- 
portant role of correctional psychologists is to assess 
intellectual abilities of inmates for the purpose of assign- 
ment to institutional vocational and treatment programs. 
The Wechsler Adult Intelligence Scale (WAIS) is now 
the criterion test for IQ evaluation in corrections. The 
WAIS, however, takes considerable time to administer. 
An attempt is made to find WAIS equivalence that would 
take less time. Several paper-and-pencil intelligence and 
personality tests were reviewed as well as quick tests, 
such as the Ammons & Ammons Quick Test (QT) and 
brief forms of the WAIS. While there is function of 
values developing brief measures of IQ, it is important 
to know how much of a compromise to make between 
economy of testing and accuracy of prediction. The con- 
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clusion is that the search for brief IQ test should be 
abandoned. On the basis of evidence today, the best service 
ean be delivered only by employing the full WAIS. The 
short cuts produce misclassifications that do not do justice 
to the client nor to the program. 

“An Evaluation of City Centre Youth Resources Forty- 
Eight Hour Protective Custody Facility,” by Patrick Mc- 
Gowan (July 1976). A primary objective of City Centre 
Youth Resources, a branch of Family and Children’s 
Services of the Vancouver Resources Board located in 
Gastown, is active intervention to prevent crime in the 
center city of Vancouver. Youth over 17 are provided 
counseling and assistance in maintaining themselves. 
Youth under 17 are removed from the area to divert 
them from illegitimate means of livelihood, such as drug 
trafficking, theft, and prostitution. The function of the 
City Centre Youth Resources from September 16 to Octo- 
ber 5 and from October 7 to October 27 in 1973 and 1974, 
was evaluated. 

The longer the youth is in the trouble area in the 
center city, the more trouble he will get into. Good police 
liaison is also an important factor. Backup facilities in 
the form of detention centers and foster homes is im- 
portant in this type of operation. 

“The Treatment of Offenders in a Penitentiary-Hospital 
Setting: A Behaviorist Point of View,” by Peter V. 
Okulitch and Fred M. VanFleet (July 1976). Behavior 
therapy based on the modification of inadaptive behavior 
is practiced at the Regional Psychiatric Center (Pacific) 
at Abbotsford, British Columbia. Attention is focused on 
behavior considered to be undesirable at the ward level, 
difficulties in interpersonal relationships, attitudinal prob- 
lems, and psychophysiological problems. Treatment in- 
volves positive reinforcers by creating a pleasant situation, 
negative reinforcers by not creating a pleasant situation, 
and punishers that might involve the application of some 
aversive or noxious event. The value to the patient and 
to the institution are already apparent. 

“An Assessment of Legal and Cultural Stigma Regard- 
ing Unskilled Workers,” by Theodore S. Palys (July 1976). 
Legal stigma or labeling might affect a person’s abilities 
to get a job. Three levels of criminal history easily as- 
sessed are: (1) No Criminal History (NHC), (2) 
Previously Arrested but Acquitted (ACQ), and (3) Pre- 
viously Arrested, Convicted and Sentenced (CON). A 
subject sample of 150 business firms which are adver- 
tised in the “Help Wanted” columns of the largest daily 
newspaper in Winnipeg, Manitoba, were sent one of six 
handwritten letters applying for unskilled work. The 
number of employment opportunities decreased as criminal 
history increased. Future research is focused on the pro- 
gress of what happens to the labelling stigma after a 
person does get a job. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. Nau 


Southern Governors Actively Concerned With Crisis 
in Corrections,” by William D. Leeke, President American 
Correctional Association and Director, South Carolina De- 
partment of Corrections (American Journal of Corrections, 
May-June 1976). At the Southern Governors Conference 
in September 1975 a Task Force Committee on Correc- 
tional Problems was created for the exchange of informa- 


tion on correctional problems and the development of 
solutions to these problems. The committee convened in 
January 1976 for a seminar on the “Crisis in Corrections” 
and submitted to the governors the fact that there is a 
crisis caused by overcrowding of prisons with a resultant 
diminution of services and a mandate from the Federal 
courts to maintain higher physical and program standards. 

The committee affirms its beliefs in a correctional rather 
than a punitive approach to offenders, although recog- 
nizing that the correctional philosophy has been oversold 
in the past. The committee cites as the greatest single 
problem the lack of coordination by the other elements 
of our criminal justice system: law enforcement, the 
courts, and corrections. To improve coordination, the com- 
mittee recommended that governors take an active role 
in providing leadership by seeking adequate funding and 
obtaining ideas and suggestions from all the elements 
of the system. 

Short-term alternatives recommended by the committee 
included a review of parole procedures for prisoner re- 
lease, strengthening of probation and parole services, and 
the establishment of temporary housing facilities where 
needed. For long-range planning they recommended a re- 
view of sentencing procedures to mitigate the disparity 
in sentencing, decriminalization of various offenses, and 
diversionary programs. Finally, the committee forwarded 
to the governors conference a resolution which included 
the suggestion that when a governor desires an evaluation 
of his state’s correctional system that he utilize the serv- 
ices of the American Correctional Association Accredi- 
tation Commission. 


PROBATION JOURNAL 


(England) 
Reviewed by HAROLD W. KELTON 


“Prison Welfare—Time to Think Again?,” by Michael 
J. Othen (December 1975). In Britain, some probation 
officers work in penal institutions and are known as prison 
welfare officers. However, one gets the impression from 
this article that they apparently spend only a few years 
at this duty and are then transferred “outside” to “after- 
care” duties. One also gets the impression that there is 
a fierce resistance on the part of probation officers to 
identifying with the “basic grade uniformed officer” 
who personifies the institution to the prisoner—the insti- 
tution being a security oriented and de facto, at least, 
system of punishment. Furthermore, probation officers 
working in these institutions find that they do little in 
the way of welfare and are not really desired to, but are 
more like errand boys preferably out of sight unless 
demonstrably useful in “reducing tension.” 

The article is sparse concerning feelings of prison 
staff except to imply that they must be aware of the 
wrongness of the system they personify, but are yet com- 
fortable to repose in it. Othen’s problem, then, is what 
to do about the fact that prisons, in line with a new 
“positive” philosophy, may turn the task of prison welfare 
officers (probation officers) over to the uniform grade 
officer. The probation officer should stay, he says, but 
only as a consultant. There is a great temptation to sug- 
gest that probation officers abandon the prisons and devote 
their talents to more profitable undertakings. However, 
the presence of a few probation officers in prison with 
no avowed purpose beyond that of consultation is probably 
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the best means of keeping some bridge to the real world 
on the “outside.” 

Comments: There is more than one allusion in this 
article to simplistic thinking and concepts such as good 
and evil that depend on dogma for legitimation. When 
such observations emanate from proponents of the field 
of social work, they are always more curious than in- 
teresting. 

“Young Men in Prison—How ‘Deprived’ Are They?,” 
by R. Waghorn and John Hedge (December 1975). In 1973, 
the National Chidren’s Bureau Report published the re- 
sults of a study of social deprivation in 10,504 children. 
Deprivation was ascertained in terms of housing, family 
composition, and income. Staff at Aylesbury Young Pris- 
oners Center conducted a comparison study of deprivation 
experienced in young prisoners noting that even in the 
welfare state, some degree of social deprivation persists 
and casual observation seems to link it to the criminal 
career. Aylesbury’s population was made up of either 
serious offenders or repeat offenders, and the study found 
an “enormous” difference in the degree of deprivation 
suffered by prisoners as compared to the general popu- 
lation. In very brief summary, there is indication that 
large numbers of those embarked upon criminal careers 
have experienced an early life of “overcrowded accom- 
modation and limited adult influence.” 

“Thoughts on a Grendon Visit,” by Marjorie Fry 
(December 1975). A probation officer given permission to 
spend a month in a special prison—one designed for 
nonpsychotie but psychiatric cases—finds that its unique 
program of intense group involvement does seem to be 
more effective than conventional prison programs in 
identifying and solving the personality problems of its 
inmates. HMP Grendon has a wall and “stout studded 
door” but is “open” on the inside and features a program 
of casual administrative structure coincided with stark, 
group encounter. Men “on release” from Grendon are 
encouraged to call back to their prison welfare officer if 
they find themselves unable to cope with outside pressures. 
There is at least one club in the London area to provide 
on-the-scene support for releasees. As Fry’s article once 
again demonstrates, the staff in such an institution cannot 
escape the effects of such staging; and, along with the 
inmate, are set to struggling with facets of their own 
personality. 

“Liasing with Voluntary Hostels,’ by Rod Morgan 
(December 1975). Beginning in 1965, the Home Office in 
Britain has contracted with private parties for aftercare 
hostels (halfway houses) for offenders. As a part of the 
scheme of the “Aftercare Hostel Grant” probation officers 
must serve on the management committee of each house 
and as liaison officers. In Britain now there are 198 
voluntary hostels providing space for 1,190 offenders, and 
20 more are scheduled to open within the year. Probably 
familiar to American readers is Morgan’s observation 
that no two of these institutions is the same, creating a 
pressing need for clear determination at the outset of the 
aims of the particular house. Morgan’s article is to pro- 
vide ideas and guidance to probation officers interested 
in becoming involved with a hostel. He feels that the 
probation officer can take on the dual role of serving as 
manager of the house while at the same time providing 
casework supervision to some of its clients. Considerable 
attention is given to both the advantages and disadvan- 
tages of such an attempt. 

“Working With the Client in His Family,” by Margaret 
Ireland and Julian Dawes (December 1975). The Inner 
London IMPACT unit, recongnizing the immediacy of 


group work and seeing the individual’s most important 
group as his family, has devised a unique process termed 
“family therapy.” In summary, two probation officers, 
male and female, conduct a group, members of which 
are the offender and his family and the setting for which 
is their home. Families must be selected on the basis of 
stated criteria and must be “contracted” with in order 
to assure cooperation and to set “ground rules.” The 
authors suggest that meetings with the client’s family 
take place in the home at scheduled intervals and be 
cancelled unless all members of the family are present. 
One person is to talk at a time, no one is to talk about 
the absent members, and there are to be no recriminations 
outside the group. Ireland and Dawes say that family 
therapy is “not easy,’ and they claim good results. The 
fact is, it sounds like a staggering undertaking. Two 
probation officers sitting down in a family’s home must 
not only be prepared to understand and handle the 
labyrinthine tangles they have exposed, but they must 
all the while resist divisive forces that can arise when 
casework responsibility is shared. 


“A Comparison by Colour, of Boys in a Classifying 
School,” by N.J. Smith, I.D. Batta, and J.W. McCulloch 
(December 1975). This second article concludes the 
authors’ report on a study of the relationship of certain 
characteristics to white, colored, and half-colored boys 
who were inmates of Aycliffe, a “classifying school.” The 
first part of the report (see September 1975 issue of 
Probation Journal) considered the relationship of age, 
broken home, illegitimacy, education, and truancy to the 
three groups. The present report continues the statistical 
comparison of such factors as court appearances, court 
dispositions, and types of offense. Salient in this study 
is the familiar question as to just what role color con- 
sciousness, either on the part of the individual or society 
collectively, plays in the etiology of social deviance. Does 
it significantly influence the individual in his approach 
to society? Does it significantly influence the approach of 
the agencies of society to the individual? At the outset 
the answer probably appears to be obvious and that. is 
why this study is initiated. The examined data, however, 
make no definite conclusion possible and bring the fa- 
miliar recommendation for further study. The authors 
feel it did confirm that, for whatever reasons, the half. 
colored group can be distinguished as a highly deprived, 
delinquent group. Law enforcement and social agencies 
may exercise some discretion in their approach to in- 
dividuals. There is the possibility, then, that differen- 
tiation of handling on the basis of color is significant. 
Finally, the authors reveal that the categories, colored 
and half-colored, required some qualification because they 
each include persons of various backgrounds and cultures. 


CORRECTIONS MAGAZINE 


Reviewed by MARIE BUCKLEY 


“LEAA: A Question of Impact,” by Michael S. Serrill 
(June 1976). In the first of a two-part series, the author 
gives us an excellent overview of the part LEAA has 
played in corrections. What is most amazing about this 
article is not so much the monumental research involved 
as the fact that LEAA has never produced a comprehen- 
sive report of its operations in corrections. After 8 years 
of experience and an expenditure of $1.5 billion on corret- 
tional systems, the fact that leaps out with clarity is the 
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lack of consensus among past and present administrators 
on the value of the programs. The author details several 
major problems which may account for the ambivalence. 

A major problem is that, since its inception in 1969, the 
principal legislative mandate for LEAA has been to reduce 
crime. Reform of the criminal justice system and testing 
of new methodology are parallel goals, but these have 
always been viewed merely as means to the end of re- 
ducing crime. In the sixties, there was a sense that with 
money and some direction any social goal could be 
accomplished; that ageless human ills could be solved as 
efficiently as man had conquered the mysteries of science. 
But human vice has refused to succumb, and the key to 
“what works” has remained as illusive as the search for 
the holy grail. Indeed, all LEAA’s expenditures on correc- 
tions represent only 5 to 10 percent of the totals spent 
by the states, hardly enough to produce the magic results 
anticipated. 

Secondly, LEAA has been deeply affected by changing 
philosophies of government. To be expected was the 
buffeting by congressional ire which invariably rises with 
crime rates and election poll results. But, in addition, the 
five chief administrators of LEAA (and their two as- 
sociate administrators until 1973) have been appointed 
and served for relatively short terms under three different 
presidents. Changes in the White House have brought, 
not only varying views on “law and order,” but also 
different philosophies concerning the degree of control 
which should be exerted by the Federal Government. 
Some have felt the carrot and stick method of requiring 
the states to meet certain standards in order to obtain 
funds would make minimum standards more uniform 
across the country. Others see LEAA funds as any other 
revenue-sharing in which we give block grants, and allow 
each state to spend them much as it sees fit. At present, 
the dispersal of funds has settled into a compromise with 
about 50 percent of the funds going in block grants, and 
the other 50 percent in discretionary grants controlled 
from Washington. 

Still, LEAA remains a vast enterprise, a bureaucracy 
mired in red tape, and something of an administrative 
nightmare. It comes as no surprise that officials do not 
know where all the funds have gone. Many states have 
failed to report on how they spent their block grants; the 
central computer has been poorly programmed; and it is 
arare LEAA program that has been adequately evaluated 
to determine its worth. It is also no surprise that experts 
are in total disagreement as to whether LEAA has had 
any significant impact on corrections. There is consensus 
that it has fostered considerable citizen interest in what 
happens inside the system; there is some agreement that 
experiments in diversion have been supported which 
otherwise would have been impossible; and there is a 
sense in some quarters that prison management has im- 
proved and that standards have been raised in some areas. 

But some of LEAA’s most costly programs are under 
heavy criticism and may be facing sharply reduced 
funding, a fate that some deserve. The next article in 
this series will examine ways in which the states have 
used their funds and, together, these articles may portend 
the future of LEAA. 

“Profile: New York City’s Adult Corrections System” 
and “Profile: New York City’s Juvenile Justice System,” 
both by Steve Gettinger (June 1976). Any prison ad- 
ministrator who thinks he or she has a tough job should 
tad these articles. One of the biggest warehousing 
operations in the land, New York City handles 55,000 
adult prisoners a year; 7,500 on any average day; 3,750 
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employees; an $88 million budget. Each year, it transports 
500,000 prisoners in its 250 vans and buses between city 
courts and a variety of prisons. The largest prison com- 
plex is on Riker’s Island, a 400-acre plot in the East 
River created from garbage and land fill, with a capacity 
of 6,800 persons and expanding by another 1,000 next 
year. 

The Department of Correction did not escape the awe- 
some financial crisis that hit New York. Its budget was 
cut, employees were reduced, and all facilities have been 
jammed to the gills since the Tombs closed. Altogether, 
there are bad conditions for administrators, staff, pris- 
oners, and visitors. On top of this, add the slow pace of 
adjudication of cases. Last year, it took an unconscionable 
average of 129 days to process a felony in which a de- 
fendant pleaded guilty, and the article details the story 
of one not-untypical wretch who had the temerity to 
demand a trial for which he had been waiting 20 months 
when the article was written. 

Many offenders are diverted from jail through the Vera 
Foundation’s many programs such as ROR and the Bail 
Project as well as through other community programs. 
But for those who await trial in jail, the overcrowding, 
boredom, and continuous violence are a horror. Even 
among sentenced prisoners, the program opportunities are 
limited. There are some education programs, including 
a limited college program, a law library in each institu- 
tion, and a variety of cultural programs provided by 
outside organizations. But the main “program” for most 
continues to be work on maintenance and kitchen chores. 

The Juvenile System in New York City is less hor- 
rendous primarily because there is only one locked fa- 
cility, Spofford Juvenile Center, which houses an average 
daily population of about 150. However, the administration 
and tracking problems remain enormous. Some 24,000 
children are cared for by private agencies; 250 are sent 
to out-of-state facilities; and a few hundred more are in 
nonsecure group homes, group residences, diagnostic and 
classification centers, and one shelter. Two-thirds of those 
who emerge from Family Court are put on probation and/ 
or sent home. For the remainder, mostly minorities, who 
must be placed somewhere, the problems of money, staff, 
and program shortages are pervasive. Worse yet must be 
the fear of being lost or buried under all those numbers. 

Also included in this issue are two excellent short 
articles. “Close-up: OAR,” by Steve Gettinger, is a good 
look at a fine volunteer program. Offender Aid and Res- 
toration, founded in Virginia by an ex-prisoner, is a one- 
to-one program for young offenders aged 16 to 21. The 
New York group, started in 1974, now numbers some 450 
volunteers who have all survived a tough, 6-week training 
course before being assigned to a prisoner. It is one of 
the better volunteer programs that administrators might 
lock to as a model. 

“Courts/Corrections,’ by David Gilman, is a new 
feature which will cover important court decisions affect- 
ing corrections. In this issue, Mr. Gilman does an excellent 
job of explaining the ,Massachusetts case of Common- 
wealth v. Martin which dealt with the right of an inmate 
to use physical force against a guard in defense of 
another inmate. The case, which came down in February 
1976, caused a temporary furor among Massachusetts 
correctional officers primarily because the ruling was 
initially misunderstood. Detailed explanations of cases, 
such as the one given here, are immensely helpful to 
everyone in the system. 
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THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by DAviID M. PETERSEN 


“Evaluating Outcome Criteria Used in Methadone 
Maintenance Programs,” by Melvin Cohen, Alfreda 
Howard, Donald F. Klein, and Kristine Newfield (April 
1976). This paper presents a review and critical analysis 
of the outcome criteria utilized in evaluating methadone 
maintenance programs. The report reviews the results of 
selected methadone maintenance programs and analyzes 
the following outcome criteria currently used for measur- 


ing patient success: drug abuse, illegal activities, 
employment, program. retention, psychophysiological 
functioning, mortality rates, personality, and _ social 
functioning. 


At present, most agree that there should be reduced 
use of heroin and nonindulgence in other habituating 
drugs (e.g., cocaine, barbiturates, alcohol) among metha- 
done maintenance patients. Continued heroin abuse as an 
outcome variable can be measured through the periodic 
laboratory analysis of urinalysis samples and most treat- 
ment evaluation studies rely on the results of this 
measure for determining covert drug use. Some programs 
test for heroin use only, however, and ignore other drugs 
of abuse. Moreover, the detection of some drugs is diffi- 
cult with the urinalysis technique and marihuana and 
psychedelics remain undetectable. 

A main social inducement for the expansion and main- 
tenance of methadone maintenance treatment programs 
seems to be reduced illegal and criminal activity. This 
fact notwithstanding, there is little concrete evidence 
which demonstrates that this treatment modality provides 
a reduction in criminality other than by lowering arrests 
for illegal acts directly related to drug misuse. Further, 
statistics on arrest frequency and convictions are often 
misleading and most evaluation reports do not specify 
the reliability and comparability of data sources. 

Employment rates are a frequently utilized measure 
of methadone maintenance treatment effectiveness. Un- 
fortunately, the existing evaluation literature makes no 
distinction between different employment statuses and 
provides no method for distinguishing among them. In 
addition, verification is lacking regarding patients’ self- 
reports on employment through objective evidence such as 
wage check stubs, time sheets, and union books. 

Retention rates or length of stay in treatment programs 
is widely used as an evaluation variable. However, this 
easily available measure is often used indiscriminately. 
Retention rates should be considered only in terms of 
program intake procedures, patient age and age at onset 
of addiction, marital status, employment history, and so 
on. It is the program population and not the program 
type which determines retention rates. 

Although various physiological and behavioral indices 
could be employed to measure gross side effects of patients 
receiving methadone (e.g., slow movement, low perform- 
ance), in none of the studies reviewed was_ psycho- 
physiological functioning mentioned as a possible outcome 
variable. 

The authors argue that ideally the goals of effective 
treatment should include changes in character, values, 
attitudes, and personality organization. However, the 
gathering of such data is difficult and is rarely used in 
methadone maintenance studies. Moreover, it is highly 
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impractical to gather such data for the service-oriented | 


nonself-evaluation treatment center. 

Narcotic addicts are often characterized as possessing 
poor social skills and lacking adequate know-how for 
getting along in the straight world. Appropriate outcome 
variables in measuring interpersonal relations on a pre 
and posttreatment basis pose difficult problems and 
generally are not made. Although these variables appear 
basic to long-term stabilized functioning, none of the 
studies reviewed even attempts to report on the necessity 
for evaluating these functions. 

The authors acknowledge the difficulty in devising 
controlled evaluations on an addict population but decry 
nonetheless the inadequate research efforts to this end, 
They note that in many program reports criteria 
measurements were often unclear and sometimes not 
defined at all. They state: “An integral part of any 
representative treatment program should be a clearly 
stated evaluation procedure with an operational definition 
of all variables to be studied” (p. 293). 

“Case-Note Abstraction: A Methodological Substudy 
as Cautionary Tale,” by G. Edwards, N.H. Rathod, L.4. 
Thomson, E. Kyle, and P. Nicholls (June 1976). This 
study reports on the methodological problem of abstractor 
reliability when hospital case-files are utilized as a source 
of material in alcoholism research. 

For the purposes of this study a subsample of 46 case. 
notes was drawn from 935 files of patients from 4 
mental illness hospitals. Three psychiatrists with special- 
ized experience in alcoholism research and the care of 
the alcoholic patient each independently abstracted the 
same sample of case-notes for 17 items of information 
using a structured precoded abstraction schedule. In ad- 
dition, detailed examination of four items was performed. 
Interrater agreement was generally rather low and the 
authors conclude that research based on case-note ab- 
straction which does not report on abstraction reliabilities 
must therefore be viewed with some suspicion. If clinical 
material were collected in a more standardized fashion 
the authors believe the accuracy of alcoholism research 
of this sort would be greatly enhanced. 

Suggested ground rules which might govern the use 
of this type of material in research include the following: 
First, initial note-taking of case-note material should be 
done within the framework of a uniform structured 
case-recording scheme. Unless a structured schedule is 
employed, there will always be uncertainty as to whether 
“no information” in the patient’s record file indicates the 
failure to ask a question or the failure to record a (nega- 
tive) answer. Second, any study which is based upon 
case-note abstracting should report interrater reliability 
on a subsample of the larger sample N, with at least two 
independent abstractors. Items where good agreement 
cannot be obtained should be discarded from the study. 

“Readiness for Rehabilitation,’ by Chester D. Copemam 
and Paula L. Shaw (June 1976). This paper presents in- 
formation on variables that may be useful as indicating 
readiness for rehabilitation on the part of narcotic addicts. 

High dropout rates of addicts admitted to residential 
treatment have long been attributed to a lack of moti- 
vation or readiness for treatment. The present study 
addresses the problem of readiness for rehabilitation by 
comparing on selected variables those residents who con- 
pleted treatment at the Alba-Neck Halfway House (Long 
Island, New York) with those who terminated treatment 
prematurely. Two groups of subjects were identified for 
the study—an aftercare group consisting of 14 persons 
who had demonstrated enough significant positive be 
havioral change as a result of treatment to warrant 
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continued treatment as outpatients and an inactive group 
of 23 persons who did not evidence significant change 
sufficient to warrant inclusion in the aftercare group 
(they were slightly improved or unimproved). 

Examining the circumstances under which residents 
entered the treatment program, the authors found that 
subjects in the inactive group were three times more 
likely than the aftercare group to be habituated to drugs, 
exhibiting withdrawal symptoms, and to be detoxified. 
The study findings indicate that persons in the aftercare 
group were more ready for rehabilitation in terms of 
acknowledging the seriousness of their addiction and in 
giving thought to preparation for entering treatment. 
However, the addicts in the aftercare group were twice 
as likely to view the program in skeptical terms prior 
to entering treatment (although they appeared more 
skeptical they did better in treatment). This finding does 
not support the commonly held notion that the addict 
must be “motivated” in order to be successfully treated 
(if we can assume that esteem for the program is a 
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motivational factor). The data further indicate that resi- 
dents recognizing that they had a drug habit within the 
first 6 months of narcotics use were in the inactive group 
as compared to recognition among members of the after- 
care group of 3 to 4 years after first use. Moreover, 
subjects in the inactive group were more likely to have 
their addiction noticed by relatives, families, and commu- 
nity members before those in the aftercare group. These 
findings suggest that the effectiveness of pressures exerted 
by families, relatives, and so on, in moving the addict in 
a direction of rehabilitation might be subject to question. 
Both groups reported considerable physical, social, and 
family related difficulties as principal problems affecting 
them at the time their habit was first recognized. As valid 
predictors of readiness for treatment would allow more 
effective screening of applicants to treatment and thus 
reduce the high attrition rate typical of residential treat- 
ment facilities, the authors call for further investigation 
of these and similar items to determine how prepared 
the addict is for treatment. 
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EDITED BY BENJAMIN FRANK, PH.D. 


A Different Psychiatric Perspective 


The Criminal Personality. Volume I: Profile 
for Change. By Samuel Yochelson and Stanton 
E. Samenow. New York: Jason Aronson, 1976. 
Pp. 538. $25.00. 


In 1961, Dr. Yochelson withdrew from the private 
practice of psychiatry to begin a Program for the Investi- 
gation of Criminal Behavior at Saint Elizabeth’s Hospital, 
Washington, D.C. He was later joined by Dr. Samenow, 
a clinical psychologist. The result of their collaboration 
and long study is a comprehensive three-volume work on 
the criminal personality. This is the first volume, with 
the latter two to be published later. This book is a detailed 
description of the criminal personality in terms of think- 
ing processes. Volume 2 will describe the processes neces- 
sary to change these thinking patterns, and volume 3 will 
deal with drug using criminals. 

In contrast to traditional criminology, the authors re- 
ject the idea of sociological or psychological causes of 
criminal behavior, for two main reasons. First, they 
contend that all theoretical explanations to date have 
been inadequate. Secondly, sociological or psychological 
determinants do little but offer the criminal excuses for 
his behavior. In addition, the traditional “mental health” 
concept of criminal behavior is abandoned. Criminals are 
not “sick’’; they choose to commit crimes as a result of 
thinking patterns that are characteristic of the criminal 
personality. 

The authors’ conception of criminality is a general one, 
related to society’s moral standards. They speak of a con- 
tinuum of criminality, from behavior which is responsible, 
at the noncriminal end, to behavior that is extremely 
itresponsible, at the criminal end. The authors make a 
special point to use the word criminal to refer to thinking 
processes and behavior which may not be related directly 
to the commission of a legal crime, but rather relate to a 


violation of society’s mores. Usually, however, the end 
result is crime in the legal sense. 

Over the 14-year period included in volume 1, the 
authors worked with a total of 240 offenders. Most of 
these were sent to Saint Elizabeth’s Hospital because 
they had been found not guilty by reason of insanity (the 
instance of genuine psychosis in this group was very 
rare) or for psychiatric evaluation, usually pending some 
court action. All but three were male. The amount of 
time spent with each offender varied greatly, from less 
than 10 hours to more than 5,000. Family, friends, and 
employers were also interviewed. Eventually, the authors 
developed a phenomenological approach to the study of 
criminal thinking. Ideally, each offender was seen daily, 
and was asked to report all thinking during the previous 
24-hour period, so that it could be subjected to analysis. 

To fully understand criminal thinking, the authors 
stress that it is necessary to view the world from the 
offender’s perspective, a task not easy for the noncriminal. 
For example, it may seem to the noncriminal that the 
offender’s mistrust and suspicion of others is “paranoid.” 
This is not correct; the criminal acts that way because 
he is realistically wary of being caught for one of his 
many undetected violations. 

Much of the book is devoted to a description and 
analysis of the thinking patterns that characterize the 
criminal mind. These patterns are isolated for clarity of 
presentation, but the authors stress that it is the whole 
constellation of these patterns that is important, and that 
all of them interrelate. For example, one of the more 
important thinking patterns described is called the “power 
thrust.” It refers to the criminal!’s constant thinking 
about and emphasis on controlling others, the search for 
excitement, and self-importance. It is a constant theme 
throughout criminal thinking. Two other examples are 
“concrete thinking’? and “fragmentation.” The former 
refers to the offender’s tendency to think only concretely, 
and his lack of reasoning in the abstract. The criminal 
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does not make use of principles to guide his behavior, not 
because he does not have the intellectual ability, but be- 
cause he does not choose to. Fragmentation refers to the 
criminal’s tendency to think differently about similar 
situations depending on his transient needs. Thus, an 
offender may revere his mother at one moment and steal 
her purse to pay for drugs in the next. These are incon- 
sistencies and paradoxes to the noncriminal. To the 
criminal, such behavior is sensible, in that he does what 
he wants at the time he wants. 

Discussion of the process of change is left for volume 
2, although the authors do give the reader a glimpse of 
their techniques. The process involves a total “conversion” 
of the offender’s thinking, in which he is taught responsi- 
bility by acquiring a new set of mental processes. The 
process is a “vigorous invasion” of the criminal mind. 

This book, although lengthy, reads easily and the 
authors are to be commended for their straightforward- 
ness and lack of professional jargon. The large amount 
of case material that is injected into the book could per- 
haps have been reduced. The work can be criticized in 
that it is derived from a small sample that could be a 
biased one. The subjects are “deep end” criminals mostly, 
yet the authors make inferences about the entire con- 
tinuum of criminality. They offer a conceptual system 
which, like psychoanalytic theory, may be good at explain- 
ing behavior retrospectively, but may not be so good at 
predicting future behavior. If a theory cannot predict, it 
cannot be disproved, and thus its validity may be open to 
question. In addition, the authors’ rejection of the concept 
of causality may unnecessarily limit the application of 
their ideas to areas beyond changing criminal thinking. 
It is important to discover the factors which may increase 
the probability of a given person becoming a criminal— 
even though no single factor can be said to cause crimi- 
nality. The existence of causal factors inhibits the change 
process only if the agent of change allows it to. 

In summary, the authors offer an interesting, compre- 
hensive analysis of the criminal mind which differs from 
the traditional psychiatric approach. As such, it is a 
welcome addition to the forensic literature. The authors 
should certainly be encouraged to disseminate their works 
in forums other than the three volumes so that their 
ideas may be made more accessible to those of us who 
work in the criminal justice system. 


Washington, D.C. NoRMAN A. CARLSON 


Community Corrections Updated 


Probation, Parole and Community Corrections, 
Second Edition. Edited by Robert M. Carter and 
Leslie T. Wilkins. New York: John Wiley and 
Sons, Inc., 1976. Pp. 864. $15.95. 

The first edition of this anthology was published in 1970. 
The second edition signifies the rapid and significant 
change in probation, parole, and community corrections 
during the past 6 years. Thirty-five of the fifty-two se- 
lections in the current edition did not appear in the 1970 
volume. A significant proportion of the few selections 
that do appear in both editions deal with matters of 
history, or relate to statements by official bodies with 
regard to policy or correctional ethics. 

Carter and Wilkins are to be commended for: the se- 
lection of articles which are readable, thorough, and com- 
prehensive. We agree with the authors that most of the 
developments which have taken place in probation, pa- 
role, and community-based corrections have resulted, in 
large measure, from those whose writings appear in this 
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volume. The book is divided into eight sections with) 


fifty-two subchapters. 

Section I deals with the controversy over rehabilitation 
and the concept of “just deserts.” Not long ago, there 
was almost universal agreement among both academic 
criminologists and practitioners in the field that offenders 
not only should (but also could) be rehabilitated. Not s 
today. Many feel that offenders are not being rehabili- 
tated; many take the view that they cannot be rehabili- 
tated, while others think that attempts at rehabilitation 
are undesirable on ethical grounds. The papers contained 
in this section by Wilkins, Morris, Hawkins, Martinson, 
and Zimring amply reflect their viewpoints and aid in 
understanding their positions in the current debate on 
rehabilitation. 

Section II provides the reader with an opportunity to 
enhance his knowledge and understanding of the concept 
of probation as a sentence, an organization and a process, 
“he authors skillfully utilize abstracts from public docu. 
ments in providing details of probation activities and 
information on the administration of probation services, 
Emphasis in this section is given to the preparation of 
presentence reports. Professor Eugene H. Czajkoski’s 
paper on “Exposing the Quasi-Judicial Role of the Pro- 
bation Officer” is most interesting in that it examines 
the role of the judge and probation officer in the sentenc- 
ing function. Robert Carter’s article, “The Presentence 
Report and Decision-Making,” demonstrates that in the 
preparation of presentence reports by probation officers, 
there is a strong tendency for the selection of information 
items to cluster around a very few issues. The section 
concludes with a report by the authors of a research 
study which examines the relationship between the dis 
position of the offender by the court and the probation 
officer’s recommendation. 

Section III deals with parole—a system that has under. 
gone extraordinary changes relative to procedures, sub- 
stance, philosophy, and ethical concerns. The authors 
treat their readers to several excellent papers on the 
subject. Dr. Norman Holt reviews a number of research 
studies conducted on parole decisionmaking. Paul Takagi’s 
article reveals the problems of decisionmaking and high- 
lights not only the variations between parole officers, but 
also between parole offices. Professor Donald Newman, in 
“The Legal Model for Parole,” discusses the concept of 
parole as privilege or right, and the implications in 
practice of the interpretation in law of this difference. 
In an attempt to balance the generally “just deserts” and 
“equity” emphasis found in this section, Messrs. Carter 
and Wilkins have included an extract from a report by 
Dr. Eliot Studt. Dr. Studt believes that the probability 
of recidivism could be influenced by more effective 
assistance provided through the medium of parole after- 
care. 

The six selections in section V cover the diversity of 
programmatic activities found under the label of com 
munity corrections, prerelease centers, halfway houses, 
foster and group homes, work release, training release, 
and community treatment centers. The articles identify 
community-based programs, discuss issues and relation- 
ships of the programs in relation to the criminal justice 
system and the need for evaluation and research. 

Section VI deals with the legal aspects of corrections 
and opens with an article on the “Statutory Framework 
of Corrections: National Standards and Goals.” Professor 
Fred Cohen contributes, in two articles, the idea of due 
process and how it applies to the treatment of the offender. 

Section VII provides the reader with some insight and 
research into correctional management while identifying 
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and examining major issues relating to the concept of 
the offender as a consumer of resources. 

Section VIII contains some excellent articles on re- 
search. Professor Glasser strongly advocates the controlled 
experiment as a research method in the assessment of 
variations of procedures in the criminal justice area. The 
authors, Carter and Wilkins, provide concise summaries 
of a number of research findings. Researchers in correc- 
tions would be wise to read Dr. Jerome Rabow’s article, 
“Research and Rehabilitation: The Conflict of Scientific 
and Treatment Roles in Corrections.” 

In summary, Carter and Wilkins have achieved their 
stated purpose—to provide both the student and the 
practitioner access to some of the most significant 
literature in the field. 


Albany, N.Y. THOMAS J. CALLANAN 


New Prescriptions for an Old Problem 


The Prison: Policy and Practice. By Gordon 
Hawkins. Chicago: University of Chicago Press, 
1976. Pp. 185. $10.95. 


The Prison, by Gordon Hawkins, a scholar and former 
prison administrator, offers an excellent analysis and 
assessment of issues critical to the role of American 
prisons. The book reviews in detail three major prison 
problems: poor line personnel; inadequate inmate work 
and training programs; and the failure to provide basic 
prisoner rights. This discussion is followed by a number 
of related policy and operational guidelines. 

The author begins by grouping prison critics into 
four major categories: the abolitionists (who favor doing 
away with prisons); the rigorists (who call for strict, 
punitive prison programs) ; the reformists (who advocate 
more extensive treatment and rehabilitative effort by 
prisons), and the reductivists (who favor reducing im- 
prisonment and more emphatically eliminating the so- 
called “rehabilitative” prison approach). Hawkins as- 
sesses the merits of each of these general positions and 
concludes that, while all have supportive features, none 
of them represents “the” solution to today’s prison 
problems. 

In tracing the development of prisons, Hawkins em- 
phasizes that neither the use of prisons nor the structure 
of prison operations has changed appreciably over the 
past 100 years. Prisons will change only as society 
changes, he contends. As a result no radical deviations— 
inluding extensive use of prison alternatives—should 
be expected or are in fact feasible. As a “realist,’”? Hawkins 
views abolitionism as both impractical and _ utopian, 
offering no remedy for a most pressing social problem. 
On the other hand, he sees any attempt to revert to 
strictly punitive penological principles and practice as a 
totally impractical and ignorant approach. Equally dis- 
astrous, in Hawkins’ view, is continued reliance upon 
unproven rehabilitation measures emanating from the 
medical model. 

Hawkins is convinced, however, that effective prison 
reform is possible. In laying the groundwork for those 
Policy and operational guidelines believed necessary for 
such reform, he addresses several basic questions: What 
is the purpose of prisons? Are they really necessary? 
What should be done about them? What emerges is a 
view of prisons as imperfect yet inevitable societal instru- 
ments that serve deeply felt yet relatively amorphous 
Personal and social needs. 

Hawkins’ reformist nature is quite evident. He clearly 
‘knowledges the insidious aspects of ineffective and in- 
Yluntary prison programs. At the same time, however, 
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the book conveys a conviction that prisons can help 
offenders if greater emphasis is placed on inmate self- 
determination, increased developmental opportunities, and 
the administration of prisons in a fairer, more just and 
more humane manner. Hawkins is particularly critical 
of the prisonization theory which maintains that all 
inmates are adversely affected by a so-called prison 
culture. Presenting evidence contradicting this theory, 
Hawkins concludes that most detrimental prison in- 
fluences are brought in from outside and are therefore 
not the responsibility of the prison itself. 

Although the basis for selection is not fully explained, 
three major facets of prison operations are examined. 
These in turn become the focal points for the proposed 
policy and operational guidelines for reform. Included 
are improved means of selecting, training, and orienting 
the line correctional officer; the development and imple- 
mentation of satisfying, relevant, and productive work 
and job training programs; and the introduction and 
maintenance of administrative rules, regulations, and 
procedures that will assure a just and fair means of 
handling prison inmates. 

Overall, the book is an excellent and succinct review 
of major ideological arguments and research findings .on 
the role of the prison. It is extremely well-written, ad- 
dressing critical issues in a realistic, knowledgeable man- 
ner. It would have been helpful, however, if the author 
had provided a concluding chapter summarizing the over- 
all analysis and linking this assessment with the proposed 
guidelines for reform. 

Unfortunately, the prescriptions themselves promise 
little assurance of any dramatic change in the general 
effectiveness of present prison operations. Undeniably, 
if implemented, the guidelines would result in a more 
realistic, more humane, and more productive means of 
handling the serious offender committed to prison. Many 
prison critics will argue that this is not enough; the 
overall detrimental and ineffective aspects of imprison- 
ment will remain. 

Whether or not one agrees with the major premise 
concerning the persistence of prisons, there can be no 
doubt that these institutions will not disappear in the 
next week or month or year and that modifications of 
the type proposed by Professor Hawkins are desperately 
needed. 

The book is bound to stimulate further debate and 
hopefully more rational thought about the critical role 
of prisons in today’s society. It should be required reading 
for students, planners, and practitioners. 


Washington, D.C. WALTER R. BURKHART 


The “Ideal” Probation Officer 


The Professional Practitioner in Probation. By 
Claude T. Mangrum, Jr. Springfield, Il.: Charles 
C. Thomas, 1975. Pp. 265. 


The probation officer, as a full-time court employee, 
possessed of certain standardized knowledge and skills 
and aspiring to a professional status, is a product of this 
century. Qualified, industrious, devoted he may have been, 
but still his characterization remained as a person who 
set about solving a problem without first determining 
what that problem was. Academic curricula were devised 
for training probation officers without first asking what 
a probation officer was and what he did. Programs of 
“treatment” and “rehabilitation” were devised to be 
applied by probation officers without first deciding what 
crime was and who the criminal was. 

One is tempted to announce that Mangrum’s book, a 
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small tour de force, can by itself meet the needs of this 
situation. From the standpoint of thoroughly covering 
the subject with an outstanding discipline of thought 
and economy of expression, the book is, alone, notable. 
Couple this, however, with the presentation of a phi- 
losophy or code that is an ultimately valid approach to 
probation work, and the book becomes important. 

We may hear that the book dwells on rudimentaries. 
This is extremely fortunate for probation officers, who, 
engrossed for decades with the advanced topics of their 
field, tended to never acquire some of the essential rudi- 
mentaries. Happily, such a book is equally helpful to the 
reader who has no previous acquaintance with probation 
and wishes to acquire orientation. 

Mangrum’s conception of the probation officer comes 
through clearly. The probation officer is a person of 
considerable education in the traditional sense. His 
academic knowledge ranges over a broad field. Literature, 
for instance, might be just as valuable to prepare a pro- 
bation officer as criminology. In fact, Mangrum does not 
appear to advocate that probation officers confine their 
studies to any particular discipline. Aside from education, 
and perhaps unrelated to it, is the need for sterling 
traits of character. This is obviously of essential im- 
portance to Mangrum whose idealism is made believable 
by its simple statement without rapture. Mangrum’s 
probation officer never leaves the responsibilities of his 
role; not on weekends, not at parties, not on vacation; 
and his professionalism is evidenced not by a certificate 
but by a code of service that is his constant guide. Man- 
grum’s probation officer knows the goals; the goals for 
society, the goals for a correctional system, the goals 
for his agency, and the goals for each of his cases; and, 
just as important but often overlooked, he knows what 
are not his goals. Taken, then, in terms of knowledge, 
attitude, and character, Mangrum’s probation officer is 
something more than professional. He is, in the better 
sense of the word, an elitist. 

Nor is his book a mere editorial. It is built of the 
practical specifics needed by any probation officer for the 
correct, efficient performance of all his tasks. Report 
writing, caseload management, ethical considerations, 
problem-solving, and decisionmaking are all methodically 
examined and properly located in the whole scheme of 
things in accordance with Mangrum’s excellent views. 

This might be the next book to acquire for a probation 
officer’s library, after the dictionary. 


Pittsburgh, Pa. HAROLD W. KELTON 


A One-Book Course in Management 


The Executive Deskbook. By Auren Uris. New 
York: The Van Nostrand Reinhold Company, 
1976. Pp. 330. $10.95. 


About the only negative comment that could be made 
concerning Auren Uris’ The Executive Deskbook is the 
fact that the title would indicate it is written for execu- 
tives. This book certainly would be helpful to any super- 
visor in the probation or corrections field who is working 
with the supervision of staff. The book, is planned as a 
tool to help the executives work their way more effectively 
through the routines and problems of their day-to-day 
operations. The book’s content, organization, and index 
provide a useful and easy reading tool that any supervisor 
could find helpful. Another valuable tool of this book is 
the fact that the precise information you are seeking can 
readily be put at your fingertips. You do not have to 
wander through a sea of prose to find the solid information 
that you seek. Brevity, compactness, and clarity make 
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the material easily available. Finding a subject is assisted | 


by the complete table of contents which lists, in exact 
sequence, the content of the book. Also, through an ex. 
haustive alphabetical index, the reader is able to zero in 
on the subject of interest immediately. The book itself can 
easily be characterized as a one-book course in manage. 
ment. Another value of the book would be the use to the 
correctional trainer who wishes to conduct formal classes 
in management or supervision. The material provided 
in the book would serve as an excellent outline for the 
development of such classes. 

Twelve functional areas have been developed in section 
one of the book. These are: Time Saving and Self. 
Scheduling, Effective Communication, Decisionmaking and 
Problem-Solving, Planning, Delegation and Assignment, 
Building Group Effectiveness, Leadership and Motivation, 
Dealing With Problem People, Dealing With Interper- 
sonal Problems, Improving Your Own Effectiveness, 
Women in Management, and Fair Employment Practice, 
Each of these functional topics can be used to generally 
help supervisory problems, and each of these topic areas 
serves as a subchapter which can again be broken down 
into other useable topics. For example, a_ supervisor 
wishing information on decisionmaking and problem-solv- 
ing would find such material as: psychological hurdles to 
decisionmaking, the ABC’s of decisionmaking, the un- 
certainty factor, a decisionless decision, practical tips on 
solving problems, and solving unsolvable problems. 

The ease with which a supervisor can find help on a 
particular problem is one of the most valuable assets 
of this book. 

One of the book’s practical attributes is the use of 
illustrations. The author describes the placement of a 
man on the moon to illustrate how to solve an unsolvable 
problem. The steps outlined by Uris, in explaining this 
situation, are relative to any problem no matter how 
large or small. The author indicates that in, “analyzing 
the steps by which we forged our triumph, key points 
emerge that may be applied to unsolvable problems on 
the job.” He lists these key points as being: (1) commit- 
ment, (2) deadline, (3) resources, (4) piecemeal vic- 
tories, (5) refinement and improvement, (6) consolidate 
learning, (7) communications, and (8) leadership. 

The author also talks about some mediocre problems 
which are faced by the supervisor such as: “How to get 
the most use out of a wastebasket.” Although one might 
think it is wasting time to devote printed space to such 
a topic, it could be helpful in improving the effectiveness 
of the manager—which is the point being made. 

In section two of The Executive Deskbook the reader is 
provided the opportunity to evaluate his or her capability 
in key professional areas. Some of the topics included 
in this section are: spotting communication’s weak spots, 
your decisionmaking practices, planning, order-giving re- 
view, problem-solving, a performance review; and check- 
list for your subordinates. Any leader would certainly find 
several of the 20 rating guides helpful in his or her work. 

Section three deals with some key management concepts 
in existence today. In this section, the reader will find 
the major foundation stones of contemporary mangement 
wisdom. Taken together, they form the theoretical back- 
ground on which progressive management bases its prac- 
tice today. These key management concepts deal with 
such topics as: Management by Objectives, Sensitivity 
Training, The Managerial Lid, Selective Leadership, 
Management by Exception, Maslow’s Hierarchy of Needs, 
Herzberg’s Motivator/Hygiene Factor Concept, Theory X 
and Theory Y, Participation, The Pareto Principle, and 
the “Halo Effect.” 
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The book certainly does not go into depth in each of 
these management principles. However, a supervisor or 
manager reading the material related to these key 
management concepts would have a talking knowledge 
of the topic and the subject. It would also stimulate, for 
that person, a desire to find more knowledge about a 
particular management concept being described in the 
book. 

The final section of the book provides a sample group of 
practical tools executives use to improve communications, 
expedite planning, develop training needs, and so on. 
Each one of these tools individually can help the manager 
handle specific management problems. Taken together, 
they represent an executive toolbox that can help sharpen 
awareness and serve as a guide for the development of 
more personalized instruments to measure effectiveness. 

In addition to its value in staff supervision, many of 
the sections and areas covered by the author relate to 
casework supervision. With very little effort, a probation 
officer could determine areas of the material which would 
help in the worker/client relationship. This is especially 
true of the decisionmaking and problem-solving section, 
the leadership and motivation section, and the effective 
communications section. 

The Executive Deskbook belongs on every supervisor’s 
bookshelf. As a matter of fact, it probably should be kept 
in the top drawer of the desk where it can be readily 
used. 


Washington, D.C. JOHN W. SISSON, JR. 


Criminology and Criminal Justice 


Introduction to Criminology. By Stephen 
Schafer. Reston, Virginia: Reston Publishing 
Company, Inc., 1976. Pp. 291. $11.95. 


In this relatively thin volume the author has provided 
the reader with a penetrating analysis of the phenomenon, 
etiology, and operational aspects of criminology. He makes 
no effort, however, to presume a complete inquiry into 
every aspect of the crime problem. Rather, he stresses 
scope rather than depth and outlines the basic structure 
of the field of criminology from an interdisciplinary per- 
spective. 

Early in the introductory chapter the author presents 
his own scholarly view of the crime problem. This, he 
states, consists of two dynamic aspects: criminal etiology 
and penology-correction. The subsequent narrative of the 
text reflects this division. Thus, the book is read in two 
parts: (1) The Nature of Crime, and (2) The Control 
of Crime. The former provides an overall perspective of 
the concept, extent, and development of crime in America 
with a comprehensive review of the underlying theoretical 
and philosophical orientations which constitute the 
modern criminological expressions of crime. The latter 
discusses the processes of criminal justice and corrections 
with a series of interesting explorations of such current 
criminological issues as capital punishment, sentencing 
alternatives, and delinquency prevention. 

Beginning in his first chapter, Professor Schafer 
adopts a philosophical perspective as he develops, from 
the history of social thought, a condensed view of how 
the problem of crime came to be our present crime prob- 
lem. This consumes most of the content of the first three 
chapters. 

Chapter 4 reintroduces the reader to the beginnings of 
triminological thinking which the author traces from 
the works of the Greek classicalists to modern times. 
Particular stress appropriately is laid upon the Classical 
and the Positive schools of criminology. The content here 
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is traditional, but quite clearly elucidated by Professor 
Schafer. In fact, his writing throughout this text is much 
superior to that which has appeared in his earlier works. 

Having laid this foundation, he then uses this as a base 
from which to launch separate academic rockets (one per 
chapter) drawn from the armory of a continuum of dis- 
ciplinary viewpoints. The first (chapter 5) is a biopsy- 
chological orientation which binds together the evolution 
through which the study of crime has progressed. This 
is then contrasted to the more recent sociological view 
(chapter 6) on crime causation, particularly learning 
theories, culture conflict, social structure defect and “the 
new criminology” of the radical criminologists (which 
he shows is not “new” at all). 

The title in chapter 7 (“Individual Crime Factors”) 
seems misleading and tends to be a bit more fuzzy than 
his earlier chapters. Here we encounter not necessarily 
those factors pertaining to the offender—as one might 
expect from the title—but rather a conglomeration of 
items beginning with the multifactor orientation as 
adopted by so many recent academic institutions. This, 
then, leads to human ecology and a study of the delinquent 
subculture followed by rural-urban contrasts, family im- 
pact, and a brief look at what he perceives to be the mass 
media’s contribution to crime. These do not seem to be 
individual factors in crime, and one suspects that the 
author placed these ideas here merely because he had no 
other eclectic chapter in which to present them. The re- 
mainder of this chapter then properly considers the in- 
fluence of age and sex as individual crime factors. 

The discussion of the forms of criminal expression in 
chapter 8 concerns typologies which he has arranged in 
a series of groups (e.g., legal, multiple-cause, sociological, 
psychological, constitutional, normative and_ life-trend 
typologies). Professor Schafer prefers the life-trend 
typology and creates within this his own classification: 
(1) occasional criminals, (2) professional criminals, 
which are subclassified as individual-professional, or- 
ganized, white collar and sundry-professional, (3) ab- 
normal criminals, (4) habitual criminals, and (5) 
convictional criminals. Each of these is then described 
except—for some inexplicable reason—the convictional 
criminal whose offense revolves around an altruistic com- 
munal idea. The author has chosen to set this type apart 
from the others and then devotes an entire section of the 
following chapter to this type (whom he now refers to as 
a political criminal based upon his earlier scholarly en- 
deavors in this subject). 

Unfortunately, the author does not create his own 
typology for victims of crime, although he does present 
two such classifications from the work of others in 
chapter 10. This is one of the most valuable chapters in 
the book, and is also based largely on Professor Schafer’s 
earlier studies in victimology. This chapter concludes 
Part I of the book. 

Part II concerns itself with the control of crime. The 
role of the police, the prosecutor, and the judiciary are 
described largely in terms of their shortcomings with 
particular stress on the political implications inherent in 
these aspects of the criminal justice system. A _philo- 
sophical discussion of punishment in general (chapter 
12) and the death penalty in particular (chapter 13) 
follows, which leads in easy fashion into the problems 
of imprisonment. The latter is presented in terms of its 
development (14 pages) and present status (13 pages). 
The indeterminate sentence and both probation and parole 
are next discussed against the background of the whole 
purpose of social control in criminal justice. Then, in his 
concluding chapter, Professor Schafer draws all his 
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strings together in a coordinated effort to try to clarify 
the problem of crime in terms of both theory and prac- 
tice. Here we have the opportunity of observing the 
extensive knowledge of this leading criminologist whose 
grasp of this field in all of its many dimensions is so 
very impressive. His synopsis falls upon the reader like 
the final curtain in a Shakespearean tragedy (i.e., 
“ . . . the etiology of crime is elusive, which is one 
of the major reasons for the undeniable failure of all 
methods of reformation or correction to suppress recidi- 
vism and, in general, to reduce crime rates”). 

The strengths in the author’s presentation far out- 
weigh the shortcomings necessitated by the brevity of his 
narrative. True, there are some areas which deserved 
more attention than they received (e.g., forensic psy- 
chiatry, organized crime, successful correctional programs, 
etc.). No mention is made in his discussion of mass media 
relative to the Surgeon General’s Report on TV violence, 
nor does he allude sufficiently to differential social roles 
of men and women in accounting for the disproportionate 
arrest rates between the sexes. Furthermore, one may 
take issue with selected comments such as his belief that 
Beccaria’s impact on criminological thinking in the 
United States is less than in Europe; his implication 
that perhaps the XYY chromosome theory may yet be 
validated by future researchers; or his statement that 
Aichhorn’s view of wayward youth remains relevant 
today. 

More important, however, is the extensive scope of his 
vision as he paints a broad spectrum of the crime prob- 
lem for the neophyte student of criminology. This, one 
assumes, is done in order to introduce the more promising 
students to this fascinating phenomenon. This is aug- 
mented with a wide acquaintance with innumerable 
literary and scientific references reflecting an extensive 
acquaintance with allied academic disciplines. Perhaps 
most unique to this volume is the cosmopolitan perspective 
of this continental intellectual who, unlike so many 
Anglo-American writers, incorporates a universal knowl- 
edge of crime which apparently has largely escaped 
other writers in this field. One cannot help but be impres- 
sed with the massive array of footnotes reflecting his 
indepth knowledge of little-known criminological works 
from all over the world. These seem to represent every 
criminological era since the Enlightenment. 

In conclusion, this is an extremely impressive study 
of crime and its control. This reviewer recommends it 
without qualification to all students of criminology irre- 
spective of whether they wish an overview of the field 
(elementary) or a refresher for a doctoral examination 
in criminal justice (advanced). The only additional sug- 
gestion which can be made is that perhaps Professor 
Schafer may wish, at some future time, to accompany 
this text with an equally skillfully edited book of reading 
with which to add depth to the broad scope of the present 
volume. 


Western Michigan University LLOYD BRAITHWAITE 


A Radical Perspection of Crime and Justice 


Crime and Privilege: Toward a New Criminol- 
ogy. By Barry Krisberg. Englewood Cliffs, New 
Jersey: Prentice-Hall, 1975. Pp. 181. $8.95. 

Krisberg’s Crime and Privilege: Toward a New Crim- 
inology, is written from the same perspective as earlier 
works of Hartjen (Crime and Criminalization), Quinney 
(Critique of Legal Order), and Taylor, Walton, and 
Young (The New Criminology)—an oppressor/oppressed 
orientation toward analyzing social order. 
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Krisberg’s book focuses on applying Mill’s (1956) 
“sociological imagination” to studying criminal behavior: 
“To stand for the sociological imagination is not a fashion 
or an aesthetic choice: ultimately, it commits one to 
social change.” (Page 19.) From here, Krisberg poses 
a question plaguing social scientists since antiquity, “Who 
gets what and. why?” To answer, he relies on Weberian 
and Marxian theories. Once the basic outlines of these are 
presented, the entire manuscript becomes an effort to ex- 
plain “criminal” behavior within these frameworks. 

Krisberg’s goal is to show the reader how the existing 
social system operates and perpetuates continued oppres- 
sion of the masses. To do so, he cites and develops his- 
torical issues showing how they have been circumvented 
by the “privileged few.” Then he moves to a plea of 
letting “criminals” refiect on their prison experience and 
inform “us” of existing societal discrepancies. Thus, Kris- 
berg argues that instead of treating “words” from “crim- 
inals” as a conglomeration of nonsense statements, au- 
thorities should acknowledge their interpretations of 
reality. Unfortunately, exact procedures are omitted and 
one wonders how far beyond the 1920-30 Chicago School 
or Winslow’s Deviance Reality (1974) he moves. Finally, 
Krisberg discusses punishment of “criminals” in a cap- 
italist society. But again, he fails to move beyond earlier 
developments. This section of the book was inadequate 
and could easily have been omitted. 

As a new book, on a usually stimulating subject, Kris- 
berg’s work adds little. In fact, Crime and Privilege, does 
little more than restate the “new criminology” position; 
such an effort has proved redundant. 

This book suffers from similar flaws invading all of 
the “new criminology” texts—failure to address the ques- 
tion, “What next?” However Krisberg sidesteps this by 
stating: “This book does not represent a full blown new 
theory of crime or social control. Any such claim would 
be pretentious as well as misleading.” (Page 168.) Surely 
then, if the book is not an attempt toward theoretical 
development, what is it? Unfortunately Krisberg dosen't 
tell readers until the final four pages. Here, the book 
is reviewed chapter by chapter, informing the reader what 
was and what was not intended. But all this amounted 
to was a rather obvious attempt to integrate material. 

As for the utility of Crime and Privilege, anyone 
oriented toward a conflict/labelling perspective might find 
it interesting. For those people, read it if you wish, but 
nothing will be lost if it’s ignored. To others, with no 
particular “conflict, labelling” interests who want to know 
what the “new criminology” is, read any of the others 
mentioned in this review’s first paragraph before Kris- 
berg’s. 

To close, Crime and Privilege adds little to an orienta- 
tion becoming overwritten. The “new criminology” area 
was initially interesting, but this reader is becoming dis- 
turbed with seeing the same message a fourth time. Thus, 
Krisberg’s book is late in coming, forcing one to question 
his motives. 


Indiana State University RoBerT M. REGOLI 


The Temple: That Crime Built 


John Maher of Delancey Street: A Guide for 
Peaceful Revolution in America. By Grover Sales. 
New York: W.W. Norton and Company, Inc. Pp. 
176. $7.95. 

Grover Sales, in his book about the Delancey Street 
Foundation and John Maher, does a credible job of pre- 
senting the subject matter, but is never quite able to 
communicate the total excitement and dynamism associ- 
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ated with the program and its founder. Although the 
author attempts to portray Maher as a character with 
whom the reader would empathize, often Maher comes 
across aS a snide, egotistical, highly sophisticated con 
artist who denounces traditional political patronage sys- 
tems, but still advocates the organizational benefits and 
“bossisn’”’ of the Tammany Hall politician. The manner 
in which Sales chooses to articulate his subject is another 
distraction. For this purpose, Sales interviewed Delancey 
Street staff and outside supporters. Interviews inevitably 
included verbal ejaculations designed to depict Maher 
as the second coming of Christ. Despite the flaws, the 
book is well worth the reader’s time, and offers an indepth 
look at a fascinating social experiment and the driving 
force behind it. 

‘ Mr. Sales presents John Maher and the Delancey Street 
Foundation as interdependent pieces in a complex social 
puzzle. The uniqueness of Delancey Street is proffered as 
an assimilation of Maher’s aggressive personality and the 
excitement attached to philosophical, socioeconomic ac- 
complishments of the foundation. Of special interest is 
the author’s account of the treatment modalities employed 
by Delancey Street and the regimented programming to 
which foundation members are exposed. 

The program’s founder, John Maher, is characterized 
as a radical traditionalist whose sociopolitical philosophy 
embraces a distain for Government assistance and those 
politicians, public and correctional administrators, who 
have failed to respond to the needs of the hardhats, the 
poor, and the minorities. On the other hand, Maher mani- 
fests respect and admiration for the work ethic and those 
values associated with a strong family structure. His 
personality is an odd blending of Muhammad Ali’s bravado 
with the arrogance and intellectual smugness of William 
Buckley. His tremendous ego is offset only by a genuine 
concern for those people to whom he has dedicated himself. 

The author takes the reader on a journey which begins 
in an Irish working class district of New York City where 
Maher was born and raised. As Sales threads his way 
through Maher’s life, he describes the metamorphosis of 
Maher from ex-convict and dope addict to respected social 
and community leader. Because Maher’s transition in- 
cluded a highly successful residency at Synanon, the 
reader becomes acquainted with the political and social 
philosophy of that organization which, at the time Maher 
entered the program, successfully treated conventional 
dope addicts in an unconventional manner. Although 
Maher’s position in the Synanon hierarchy was assured, 
he began to question the program’s philosophical orienta- 
tion and subsequently left. Prior to leaving Synanon, 
Maher had begun to envision “an organization that would 
represent an enormous step forward in a social evolu- 
tionary process—a group that could cure addicts by 
tolerating diversity and get the social victims back into 
society as productive members.” (Page 54.) Maher’s con- 
cept would encourage a diversity of ideas and lifestyles 
where the survival of the community would hinge on the 
survival of the individual. From these random thoughts 
of an ex-New York street thief emerged the Delancey 
Street Foundation. 

Delancey Street can be described as the recycling plant 
for human refuse. In the tradition of Synanon, the pro- 
gram is self-sustaining, stresses self-reliance, hard work 
and accountability for one’s behavior. It is the home of 
former pimps, whores, burglars, confidence men, and 
armed robbers. The men and women who come to Delancey 
Street have come in search of a new life, one which fosters 
tespectability, self-awareness, and the determination to 
live without the deadening effects of drug addiction. 


Crucial to Delancey Street’s success has been the ability 
of the program to manipulate public sympathy and sup- 
port. It is Maher’s position that Blacks, hardhats, 
Chicanos, and poor people, whose energies traditionally 
have been dissipated by conflict with one another, have 
had little or no input into the system. Maher contends 
that these isolated segments of society must recognize 
that their welfare and interests are not mutually ex- 
clusive, but because of their positions in the social spec- 
trum, they are interdependent. When these divergent 
groups push aside their differences, they can then con- 
centrate on organizing a political unit capable of in- 
fluencing policies and decisions which affect their lives. 
Since its incipience 6 years ago in San Francisco, Delancey 
Street has devoted time and staff to building alliances 
with labor organizations, Blacks, gays, hardhats, and 
community agencies—groups and individuals who share 
their interests and aspirations. This is the sociopolitical 
model that Maher has used in molding Delancey Street 
into an important political and economic segment of the 
community. Moreover, it is Maher’s assertion that his 
multiracial society of ex-convicts and dope addicts can 
serve as a prototype for others interested in alternative 
lifestyles, and for future generations which are committed 
to the basic principles of democracy. 

Although the author’s objectivity can be questioned be- 
cause he fails to provide statistical data concerning the 
success rate of the program, and while some may find 
Maher’s political and social suppositions disagreeable, 
one cannot overlook the fact that Maher’s personal story 
and the struggle to establish Delancey Street excites the 
imagination. It is a striking example of perseverance and 
initiative. After one has read the book, the reader will 
almost certainly recognize that Maher has succeeded in 
creating a program dedicated to social progress and in- 
dividual change. 


Oakland, Calif. FREDERICK R. CHAVARIA 


A Critical Analysis of the British 
Penal System 


Rehabilitation and Deviance. By Philip Bean. 
London and Boston: Routledge and Kegan Paul, 
1976. Pp. 147. $12.50. 


As stated by Philip Bean, the aim of Rehabilitation and 
Deviance is to show that the emphasis placed on the 
criminal’s pyschosocial background has stifled discussions 
about justice and placed important decisions in the hands 
of experts who have been more concerned with assessing, 
diagnosing and classifying deviants than about social and 
political issues. The scope of Bean’s study is the penal 
system in England and Wales in the 1970’s. 

The author introduces his position by presenting three 
philosophical approaches to crime and the penal system 
as follows: (1) rehabilitationists who emphasize individual 
pathologies; (2) liberal reformists who present a con- 
flict model of social class differences; and (3) radical 
noninteractionists who advocate radical social change out- 
side the penal system. Bean’s contention is that the re- 
habilitative approach, with its emphasis on the disease 
model of criminals and its use of terminology such as 
“diagnoses,” “needs,” and “therapy,” has dominated the 
penal system. 

By presenting an indepth analysis of both the early 
positivist theorists and the classical theorists such as 
Durkheim, Marx, and Weber, the author suggests the 
manner in which the rehabilitative approach to crime 
originated and has come to dominate the current penal 
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system. Throughout this analysis the author raises im- 
portant questions and issues about the implications of the 
rehabilitative approach to crime. The author further sug- 
gests that the social pathology philosophy of the rehabili- 
tationists leads to the development of experts. The experts 
are defined as that group of people who claim to have 
special knowledge and skills who “diagnose” and “treat” 
the offender’s psychosocial world. The remainder of the 
book is a critical analysis of the role and power of the 
psychiatrists and probation officers as the experts in this 
system. 

The book provides a theoretical and critical analysis 
of the British penal system. The author’s credentials sug- 
gest that he has a diversity of experience and knowledge 
of both academia and the penal system that could account 
for his interest and insights into both the theoretical and 
applied issues. Philip Bean has served as a research of- 
ficer at the Medical Research Council, Chichester, and has 
also worked as a probation officer in the Inner London 
Probation Service. In addition, he was awarded the Crop- 
wood Fellowship at the Institute of Criminology, Cam- 
bridge, in 1969 and is currently lecturer in the Department 
of Applied Social Science, University of Nottingham. 

Although there are few original ideas in the book, 
Bean’s thesis is in accord with the perspective of the penal 
system accepted by many American sociologists and crim- 
inologists. Thus, Bean’s analysis serves as a comparative 
tool for studies of the American system provided by social 
scientists such as Blumberg, Skolnick, and Szasz. A major 
problem with Bean’s analysis is that it points to signifi- 
cant and crucial issues and dilemmas without really pro- 
viding any significant solutions. 

The book has some organizational problems in that it 
does not flow easily from one major point to the next 
major point; therefore, it is sometimes difficult for the 
reader to follow the lines of reasoning, particularly in the 
opening chapters. However, the theoretical analysis and 
pertinent questions and issues raised by the author would 
make the book useful as an academic textbook for under- 
graduate students in criminology and corrections. The 
book could also be recommended to laypersons and pro- 
fessionals in related areas. 


Old Dominion University 
Norfolk, Va. 


IMOGENE L. SIMMONS 


The Victim in the Criminal Justice System 


Considering the Victim: Readings in Restitu- 
tion and Victim Compensation. Edited by Joe 
Hudson and Burt Galaway. Springfield, Illinois: 
Charles C. Thomas, 1975. Pp. 459. $26.75. 


The rapidly developing area of victimology has focused 
on both the victim’s plight in the machinery of the crim- 
inal justice system and the victim’s relationship to the 
perpetrator of the criminal act. The central point of the 
victimological perspective is the value of approaching the 
phenomenon of crime from the dual perspective of both 
the category “victim” as well as the category “criminal.” 

Two major subareas of victimology can generally be 
distinguished: one relating directly to the administration 
of justice and the role of systems of reparation to the 
victim and the other to the scientific study of criminal 
behavior and the nature of the relationships which may 
be found to exist between the offender and victim. This 
volume deals with the former area and is specifically de- 
signed to present the concepts of restitution and com- 
pensation from a variety of perspectives pertinent to the 
administration of justice. The major focus of the book 


FEDERAL PROBATION 


is on systems of reparation and, secondarily, on the fune. , 


tional relationship of the victim and the offender. Thus, 
the articles in the volume deal specifically with the con. 
cepts of restitution and compensation and only incidentally 
with other remedies available to the victims of crime. 

The book is divided into six major parts: Historical 
Perspectives; .Philosophical Perspectives; Perspectives on 
the Victim; Social Psychological Perspectives; Compara- 
tive Application-Restitution; and Comparative Applica- 
tion-Compensation. In particular a number of articles 
present alternative proposals for structuring restitution 
within correctional programs. For instance, an article by 
Burt Galaway and Joe Hudson outlines an attempt at 
implementing restituticn as a diversion from the prison 
setting to a community-based correctional program, A 
novel feature of this program is the emphasis placed 
upon the face-to-face involvement of the victim and of- 
fender in the negotiation of a restitution agreement as 
well as ongoing contact in the completion of the agree 
ment. In this context, it should be noted that the use of 
victim-offender contact in the Minnesota program is quite 
controversial. Several of the writers in this book view 
restitution from different theoretical perspectives and sug- 
gest a variety of ways to more fully exploit the idea. In 
the last section, four papers deal with issues related to 
the application of victim compensation proposals. Existing 
victim compensation programs are surveyed and a com- 
parative analysis in the area of administration, coverage, 
cost, and impact on the administration of justice is offered. 
Particular attention is paid to issues of financial need, 
pain and suffering, victim culpability, and intrafamily 
crimes. 

The editors have succeeded in providing the reader 
with convenient access to some of the most significant 
literature on systems of reparation to victims of crime. 
Through this compilation in one volume of the contribu- 
tions of scholars and practitioners, the reader will be able 
to appreciate more fully the historical origins of restitu- 
tion and compensation to victims of crime as well as the 
scope, current status, and central issues pertinent to such 
systems of reparation. The needs and directions for future 
efforts at developing programs and research will become 
readily apparent to those who will study this volume. 

The book is intended to be of use in law schools and de- 
partments of sociology, criminal justice and social work, 
in courses in the administration of justice as well as in 
seminars on victimology. It should also provide relevant 
material for court, corrections officials, and elected repre- 
sentatives interested in the use of restitution and com- 
pensation for the greater consideration of the victim in 
the system of justice. 


The American University EMILIO C. VIANO 


Matricidal Defendant—Perpetrator or Victim? 


The Co-ed Killer—A Study of the Murders, 
Mutilations, and Matricide of Edmund Kemper, 
III. By Margaret Cheney. New York: Walker and 
Company, 1976. Pp. 222. $8.95. 

Ms. Cheney, in The Co-ed Killer, tells the story of 
Edmund Emil Kemper, III, self-confessed murderer of 
his grandparents, six hitchhiking co-eds, his mother, and 
her close friend, in that order. 

After killing his paternal grandparents at their North 
Fork, California, home in August of 1964, Kemper was 
committed to Atascadero State Mental Hospital, where 
he proved to be a model inmate. Five years later, he was 
released on the advice of staff psychiatrists to the Cali- 
fornia Youth Authority. With his IQ of 136, Kemper 
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quickly learned all the right answers to psychiatric and 
court questions and tests. At Atascadero, he became a 
trusted aide to the psychiatric staff and helped administer 
tests. He was so good at presenting a respectable image 
that, upon his release, he became an employee of the Cali- 
fornia State Highway Department and a regular drinking 
companion of local police officers. 

In September of 1972, his juvenile homicide record was 
permanently sealed by court order, and he was declared 
no further danger: to society. The day before, he had 
murdered his third victim, whose severed head was still 
in the trunk of his car. His previous victims, whom 
he had also decapitated, had been stabbed to death 4 
months earlier. He was to kill three more hitchhikers be- 
fore finally clubbing his mother to death on Easter week- 
end, 1973, shortly before strangling her friend. 

The format of the book is well suited for Ms. Cheney’s 
purposes, beginning with four chapters which detail 
Kemper’s life up until the first “co-ed” killing, including 
the murder of his grandparents. Two chapters are then 
devoted to the disappearance of Kemper’s first three vic- 
tims. The seventh chapter deals, tangentially with the 
atmosphere within the Santa Cruz area as a result of the 
deeds of several mass-murderers, including Kemper, and 
includes the disappearance of victim four. The vanishing 
of victims five and six begin the next chapter, which con- 
cludes with Kemper’s activities immediately preceding 
Easter weekend, 1973. 

It is in chapter 9 to 14 that the reader learns—from 
Kemper’s confession to the police and his statements to 
psychiatrists—of the gory deaths of the six co-eds and 
of his mother and her friend. In meticulous and seemingly 
callous detail, the brutal slayings and Kemper’s subse- 
quent acts of necrophilia, mutilation of the corpses, and 
cannibalism are described. It is a grisly picture, and not 
one for the easily upset or weak-stomached. 

Finally, the author’s messages are presented in chapters 
15 to 18, dealing with the question of Kemper’s legal 
sanity and the deficiencies of the system which released 
him to walk the streets as cured. Ms. Cheney moves 
quickly from Kemper’s case in particular to the system 
in general, criticizing how inadequate society’s standards 
are for judging the mentally ill, how ill-equipped medical 
science is to predict future violence in mental patients, 
how poor the followup is on mental patients convicted of 
crimes, and how prosecutors and defense attorneys have 
platoons of psychiatrists at their beck and call to support 
their respective positions. 

It is, perhaps, these messages that raise the major de- 
ficiency in Ms. Cheney’s work, which is that her criticism 
is overly broad. She has apparently taken one case— 
Kemper’s—and drawn upon it to prove that the entire 
system has failed. The case is somewhat less than a repre- 
sentative sample. This is not to say that the system does 
not have shortcomings—it does. But to reach this con- 
clusion without the support of any data other than from 
the Kemper case is hardly persuasive. Further, the author 
fers no concrete suggestions for improvement, other 
than her quite valid point that the public as a whole 
needs to be better informed about the mental health sys- 
tm and its limitations and capabilities, as well as its 
role in the criminal justice system. 

Ms. Cheney has been an editor and writer for the As- 
sociated Press, a public information writer for the Uni- 
versity of California at Berkeley, and an assistant editor 
for the Carnegie Commission on Higher Education. She 
has also contributed to numerous periodicals. She has 
produced, in The Co-ed Killer, a deliberately gruesome 
tendering of the story of Edmund Kemper, III, in order 


to prove points and conclusions which have been previously 
advanced by persons much more qualified to do so. 


Hampton, Va. JOHN E. RoBINs, JR. 


What Teenage Girls Think About 
Life, School, Drugs, and Adults 


Young Girls: A Portrait of Adolescence. By 
Gisela Konopka. Englewood Cliffs, New Jersey: 
Prentice-Hall, Inc., 1976. Pp. 176. $8.95. 


Young Girls is an ambitious effort to capture the 
thoughts, the feelings, the attitudes of a large and widely 
representative sample of adolescent girls, ranging in age 
from 12 to 18. Drawing upon girls from different parts 
of the country, different economic groups, and different 
racial and ethnic backgrounds, the author adds another 
facet to her sample: She selects girls judged delinquent 
or involved in youth organizations, or neither delinquent 
nor affiliated with youth groups. Trained female graduate 
students conducted taped interviews with more than 1,000 
adolescent girls. They encouraged them to talk about 
themselves, their lives, and their problems, but they asked 
no direct personal questions. The material gathered can 
be assumed to be spontaneous; the views expressed, rela- 
tively candid; and interview bias, kept at a minimum. 
The study involves 920 usable interviews the content of 
which has been sorted into a variety of ways—for instance, 
opinions on schools, adults, sexuality, sociopolitical con- 
cerns, friends, and drugs. The result of tabulating an 
enormous amount of material is a short and simple book. 

Unfortunately, it offers few new insights about teenage 
girls. Most of the materal is already familiar from news- 
papers, popular magazines, television, and our own ordi- 
nary experience. The attitudes of young girls have 
changed in some respects during the last two decades—in 
some ways they have not changed. For instance, many 
girls today view premarital sex as acceptable and sex is 
more freely discussed among them. Schools and parents 
are said to provide sex education too late; some girls even 
learn about menstruation only after they have experienced 
it. Schools are said to fail to meet the emotional and in- 
tellectual needs of many students. So, also, are most youth 
organizations. Most girls want a close and understanding 
relationship with caring adults. Drug education programs 
do not stop girls from experimenting with drugs, in fact, 
at least 50 percent of the girls interviewed admitted 
having tried drugs. 

There are summary statements of this sort at the end 
of each chapter. 

For readers not familiar with girls institutionalized as 
delinquents, Young Girls provides an illuminating char- 
acterization. Although they are distinctly alienated from 
parents, school, and the general community, delinquent 
girls appear to hold to quite traditional values. Their early 
lives typically exhibit violence and abuse often directed 
toward the girls themselves. Some talk is about being 
raped by fathers or relatives. In fact, the author, though 
she has worked among them and written about them, 
still expresses surprise at the strength of the delinquent 
girls who, in spite of repeated trauma, manage a sub- 
stantial measure of home for themselves and a measure 
of trust in others. 

The book’s strength lies not so much in what it says 
as in its presentation. There is a good deal of actual 
dialogue, which gives a fine flavor of thought and feeling. 
Some poems are included that hold the sensitivity and 
perceptiveness of these girls. A 16-year-old urban Inuit 
(Eskimo) writes of her experience running away: “The 
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first night was cold/damn cold/And walking around the 
avenues/we would mock the whores/The big man and 
his badge would give us a cold eye/And without hesitation, 
we/would flip him a bird/I wished for my mother,/and 
I wished for sympathy/For a warm bed, and not the 
cold/shipyard or the park swings./I feel really old for 
15,/there just isn’t any place to go/Mama, I miss you-/ 
and I just spent my last dollar for cigarettes.” 

As a survey of adolescent attitudes in the 1970’s Young 
Girls is mildly useful, and may be more useful with our 
changing future. Today, it reminds us of what we already 
know—that adolescent girls are struggling to find them- 
selves and to find their place in a complex society. Tomor- 
row it may serve to fix a point of reference in a process 
of continuing change. 


Philadelphia, Pa. CLORINDA G. MARGOLIS 


Reports Received 


Antecedants and Consequences of Inmate Population 
Characteristics in Illinois County Jails. Center for Ad- 
vanced Compilation, University of Illinois at Urbana- 
Champaign, Urbana, IIl., August 1975. Pp. 103. According 
to the authors of this report, its major objective was to 
obtain a “description of county jail inmate populations 
and the analysis of the determinants of variability in 
these populations . . . and the consequences of this vari- 
ability for jail structure and rated effectiveness.” 

Control Without Custody? University of Cambridge, 
Institute of Criminology, 7 West Road, Cambridge, Eng- 
land, 1976. Pp. 177. This book contains the papers pre- 
sented at one of the Cropwood Round Table Conferences 
held at Cambridge in December 1975. The title and theme 
of the conference reflect the problems and dilemmas in- 
volved in the ethics, risks, and practicalities of controlling 
offenders outside institutions. The topics discussed include: 
social services as controllers, control by probation officers, 
police in social control, psychiatry in social control, and 
ean control be justified? 

Court Planning and Research: The Los Angeles Ex- 
perience. Law Enforcement Assistance Administration, 
U.S. Department of Justice, Washington, D.C., 1976. Pp. 
74. This monograph outlines the role that planning and 
research can play in the kind of reforms courts must make 
to become more effective. The report reviews many 
Federal, State, and local efforts, and presents the ex- 
perience of the Los Angeles Planning and Research Unit 
as a case study of a unit working well in a large metro- 
politan area. 

Drug Abuse Prevention: The Awareness, Experience 
and Opinions of Junior and Senior High School Students 
in New York State. Office of Drug Abuse Services, Two 
World Trade Center, New York, N.Y., 1976. Pp. 33. This 
is Report No. 2 of a survey done in 1974-75 among stu- 
dents in grades 7 through 12 to determine their drug use 
rates and drug prevention experiences and opinions. 

Education for Tomorrow. Federal Bureau of Prisons, 
U.S. Department of Justice, Washington, D.C., 1976. Pp. 
54. To acquaint interested persons with the organization 
and function of the education programs in the Federal 
prisons, this brochure contains the text and illustrations 
outlining the goals, programs, and an overview .of past 
achievements and projections for the future. 

Evaluation Research in Criminal Justice. United 
Nations Social Defence Research Institute, Via Giulia 
52, Rome, Italy. Publication No. 11, January 1976. Pp. 
321. This publication contains a series of papers commis- 


sioned by the Research Institute as well as a summary 
account of the proceedings of a research meeting con. 


vened in Geneva in September 1975 in conjunction with | 


the Fifth United Nations Congress on the Prevention of 
Crime and Treatment of Offenders. 


Experiment in a Juvenile Court. Institute for Social | 


Research, The University of Michigan, Ann Arbor, Mich, 
1975. The experiment described in this report is concerned 
with an evaluation of the volunteer in probation program 
originally begun by the Municipal Court in Royal Oak, 
Mich. The study ran from October 1971 to June 1975. The 
major goal of this study was to evaluate the effect of a 
volunteer program on the delinquency of probationers as 
well as other goals related to the volunteer relationship, 
tutoring, and counseling. For the most part, the findings 
indicate none of the results obtained point to positive 


changes in participants relative to the controls in the! 


reduction of delinquencies, police contacts, or involvement 
in the juvenile justice system. 


Fair and Certain Punishment. McGraw-Hill Book Co, | 


Hightstown, N.J., 1976. Pp. 142. This volume is the re- 
port of the Twentieth Century Fund Task Force Report 


on Criminal Sentencing which is a highly critical exami- | 


nation of the present sentencing structure and particu- 
larly the indeterminate sentence. The report also includes 
a background report on the “Purposes and Mechanisms of 
the Criminal Sentence” by Professor Alan Dershowitz 
of the Harvard Law School. 


How To Implement Criminal Justice Standards for 
Corrections. American Bar Association, Section of Crimi- 


nal Justice, 1800 M Street, N.W., Washington, D.C. (n.d.) | 


Pp. 67. This is another in the pamphlet series on the 
improvement of criminal justice and is concerned chiefly 


with the study of costs involved in implementing the / 


standards recommended for corrections. 


How To Measure the Quality of Criminal Justice: Story 
Ideas. American Bar Association, Section of Criminal 
Justice, 1800 M Street, N.W., Washington, D.C. (n.d) 
Pp. 26. This pamphlet, one of a series on selected aspects 
of criminal justice standards, is designed specifically for 
use by journalists to assist them in developing sources, 
background materials, and in telling the story. 


Juvenile Diversion Through Family Counseling. Na- 


tional Institute of Law Enforcement and Criminal Jus- ; 
tice, Law Enforcement Assistance Administration, 


Washington, D.C., 1976. Pp. 120. This publication describes 
a program for the diversion of status offenders in Sacra- 
mento County, Calif. It has been selected as an ex- 
emplary project and new approach for dealing effectively 
with runaways, youths beyond control of their parents, 
and other troubled adolescents. 

Juvenile Justice: An International Survey. United Na- 
tions Social Defence Research Institute, Via Giulia 52, 
Rome, Italy. Publication No. 12, February 1976. Pp. 251. 
This volume is based on a pilot survey conducted during 
1974-1975. Reports from 10 countries ranging from India 
and Japan to Scotland, Australia, Italy, and Russia. 

Offender Assistance Programs Operated by Postsecond- 
ary Institutions of Education 1975-76. American Associ- 
ation of Community and Junior Colleges, One Dupont 
Circle, N.W., Washington, D.C., 1976. Pp. 31. This publi- 
cation reports on the results of a survey of postsecondary 
educational institutions which were operating degree and 
nondegree programs and courses for institutionalized 
offenders within their State systems. 


Plea Bargaining: A Selected Bibliography. Law En- 
forcement Assistance Administration, Department of 
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Justice, Washington, D.C., February 1976. Pp. 30. The 
documents listed in this publication cover Federal and 
State rules of procedure, factors influencing plea bar- 
gaining, advantages and disadvantages, and the present 
status of plea bargaining. 

Post-Secondary Education Programs in New Jersey’s 
Correctional Institutions. New Jersey State Department 
of Institutions and Agencies, Trenton, N.J., 1974. Pp. 43. 
After a 9-month study of higher education programs in 
the State correctional facilities, this report presents an 
action plan for restructuring all phases of the postsecond- 
ary educational programs into a statewide system co- 
ordinated with other State colleges and universities. 

Recidivism: A Selected Bibliography. Law Enforcement 
Assistance Administration, U.S. Department of Justice, 
Washington, D.C., April 1976. Pp. 26. The references 
listed in this pamphlet represents a selected portion of 
significant literature relating to adult offenders released 
from correctional institutions. The studies referenced 
have a minimum followup period of more than 12 months, 
and include new measures of recidivism or critiques of 
existing measures. 

Right to Counsel in Criminal Cases: The Mandate of 
Argersinger v. Hamlin. National Institute of Law En- 
forcement and Criminal Justice, Law Enforcement As- 
sistance Administration, U.S. Department of Justice, 
Washington, D.C., March 1976. Pp. 30. In 1972, the 
Supreme Court extended the right to counsel to misde- 
meanants and petty offenders. This report explores the 
impact of this decision on the already overburdened lower 
courts. The study was conducted by the Center for 
Criminal Justice at Boston University Law School. 

Terrorism: A Selected Bibliography. Law Enforcement 
Assistance Administration, U.S. Department of Justice, 
Washington, D.C., March 1976. Pp. 43. This bibliography 
provides significant literature and reference data for 
those at all levels of government who are working to 
combat terrorism. 


Time Out: A National Study of Juvenile Correctional 
Programs. National Assessment of Juvenile Corrections, 
The University of Michigan, Ann Arbor, Mich., June 1976. 
Pp. 250. As the title suggests, this report contains a de- 
scriptive and analytic account of the extent, type, and 
effectiveness of correctional programs provided in correc- 
tional institutions for juveniles and youth offenders. The 
contents include chapters on institutional and staff goais, 
educational and other types of programs, labelling, and a 
chapter of commentary and implications. 


Victim Compensation and Offender Restitution: Selected 
Bibliography. National Institute of Law Enforcement and 
Criminal Justice, Law Enforcement Assistance Adminis- 
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tration, U.S. Department of Justice, Washington, D.C., 
December 1975. Pp. 29. The concepts of victim compen- 
sation and offender restitution are receiving increased 
attention from the public and professionals. The material 
presented in this bibliography is intended as a selected 
portion of significant literature in which these questions 
are discussed. 


Books Received 


Caged: Eight Prisoners and Their Keepers. By Ben H. 
Bagdikian. New York: Harper and Row, Publishers, Inc., 
1976. Pp. 424. $12.95. 


Capital Punishment in the United States. Edited by 
Hugo Adam Bedau and Chester M. Pierce. New York: 
AMS Press, Inc., 1976. Pp. 567. $25.00. 

Classes, Conflict, and Control. By Jim Munro. Cincin- 
nati: W.H. Anderson Publishing Co., 1976. Pp. 591. $13.95. 

Correctional Classification and Treatment: A Reader. 
Prepared by the American Correctional Association. Cin- 
cinnati: The W.H. Anderson Company, 1975. Pp. 303. 

Crime and Conflict. By Harold E. Pepinsky. New York: 
Academic Press, Inc., Publishers, 1976. Pp. 159. $14.50. 

Firewater Myths. By Joy Leland. New Brunswick, N.J.: 
Rutgers Center of Alcohol Studies, 1976. Pp. 158. $7.50. 

Involving Paraprofessionals in the Helping Process: 
The Case of Federal Probation. By Margaret T. Gordon. 
Cambridge, Mass.: Ballinger Publishing Company, 1976. 
Pp. 138. $15.00. 

Issues in Law Enforcement: Essays and Case Studies. 
By Morton Bard and Robert Shellow. Reston, Va.: Reston 
Publishing Company, Inc., 1976. Pp. 213. $9.95. 

The Joint. By Perey R. Parnell. San Antonio, Texas: 
The Naylor Company, 1976. Pp. 113. $5.95. 

Police Operations. By Gwynne Peirson. Chicago: Nelson- 
Hall Publishers, 1976. Pp. 171. $14.00. 

Prisoners Among Us: The Problem of Parole. By 
David T. Stanley. Washington, D.C.: The Brookings In- 
stitution, 1976. Pp. 205. 

Rage—Hate—Assault and Other Forms of Violence. 
By Denis J. Madden and John R. Lion. New York: Hal- 
sted Press, 1976. Pp. 265. $20.00. 

Slavery and the Penal System. By J. Thorsten Sellin. 
New York: Elsevier Scientific Publishing Company, Inc., 
1976. Pp. 202. $12.50. 

Victims & Society. Edited by Emilio C. Viano. Washing- 
ton, D.C.: Visage Press, Inc., 1976. Pp. 641. $8.95 (paper). 

Youth Unrest. Edited by S. Giora Shoham. Jerusalem: 
Jerusalem Academic Press, 1976. Pp. 320. 
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It Has Come to Our Attention 


In order to meet the expanding and changing profes- 
sional needs of United States probation officers, the Federal 
Judicial Center and the Probation Division of the Ad- 
ministrative Office of the United States Courts, both in 
Washington, D.C., and Fordham University’s Graduate 
School of Arts and Sciences in New York have announced 
a new graduate training program—to be offered at se- 
lected population centers throughout the United States 
beginning December 27—leading to a master of arts de- 
gree in sociology. U.S. probation officers will pay their 
own tuition, with transportation and per diem paid by the 
Federal Judicial Center. Students who are not probation 
officers will be expected to pay their own tuition plus 
all other expenses. Although the program is designed 
specifically for probation officers, a limited number of in- 
dividuals with degrees from recognized institutions may 
also be accepted for the program. For further information 
write to the Graduate Training Program for United States 
Probation Officers, Department of Sociology and Anthro- 
pology, Fordham University, Bronx, N.Y. 10458. 

An Anglo-American Workshop organized jointly by the 
Inner London Probation and After-Care Service and the 
Vera Institute of Justice, New York City, was held in 
London the week of October 11 for the purpose of studying 
presentence procedures on both sides of the Atlantic. Guy 
Willetts, chief of the Pretrial Services Branch, Adminis- 
trative Office of the United States Courts, and James 
Pace, chief probation officer, U.S. District Court, Wash- 
ington, D.C., were among the more than 40 Americans 
in attendance. The group visited courts, prisons, probation 
and police departments, and then engaged in 2 days of 
discussion with a group of United Kingdom delegates. On 
October 12 a reception was held to mark the centenary 
of the appointment of the first probation officer (then 
called a police court missionary) in London. There are 
now 450 probation officers in the Inner London Service. 

Maurice H. Sigler, chairman of the U.S. Parole Com- 
mission, retired September 30, following a career in cor- 
rections that spanned nearly 40 years at both the Federal 
and State levels. He was appointed to the U.S. Board of 
Parole, the Commission’s predecessor, in August 1971 
and became its chairman in July 1972. Sigler was presi- 
dent of the American Correctional Association in 1971 
and 1972. A year later, he received ACA’s E.R. Cass 
Award for outstanding service in corrections. 

Dorothy Parker, minority counsel, Subcommittee on 
Refugees and Escapees, U.S. Senate Committee on the 
Judiciary, was sworn in on October 19 as a member of 
the U.S. Parole Commission. A graduate of Barnard Col- 
lege and Columbia Law School, Mrs. Parker was appointed 
to the new post created when Congress changed the eight- 
member U.S. Board of Parole to the nine-member Com- 
mission. She had served more than 6 years on the staff of 
the Senate Judiciary Committee and prior to that -had 
held several posts at the Department of Health, Education, 
and Welfare and been in private practice in New York 
City. 

Herman G. “Gus” Moeller, professor of corrections at 
East Carolina University at Greeneville, N.C., and former 
deputy director of the Federal Bureau of Prisons, was 
presented the E.R. Cass Correctional Achievement Award 
at the American Correctional Association Congress held 
in Denver, August 22 to 26. Similar awards for outstand- 
ing contributions to the field of corrections were made to 


Louis L. Wainwright, secretary of the Florida Department 
of Offender Rehabilitation, and Allen Breed, director of 
the California Youth Authority. Moeller began his career 
in corrections in 1937 at the Federal Reformatory at 
Chillicothe, Ohio, and was subsequently transferred to the 
Bureau of Prisons headquarters in Washington where he 
spent the next 32 years. In 1970 he was secretary to the 
United States Delegation to the UN Congress on the 
Prevention of Crime and Treatment of Offenders held in 
Japan. 


The Western Society of Criminology will hold its third 
annual convention February 15 to 18 at the Sahara Hotel, 
Las Vegas, Nevada. Information can be obtained from 
William E. Amos, U.S. Parole Commission, 3883 Turtle 
Creek Boulevard, Dallas, Texas 75219. 

The Fourth National Conference on Juvenile Justice, 
sponsored by the National Council of Juvenile Court 
Judges and the National District Attorneys Association, 
will be held February 6 to 10 at The Bonaventure, Los 
Angeles, Calif., and March 20 to 24 at Hyatt House, 
Orlando, Fla. Interested persons may write to: Institute 
Director, National Council of Juvenile Court Judges, Uni- 
versity of Nevada, P.O. Box 8000, Reno, Nevada 89507. 


Paralegals: A Resource for Public Defenders and Cor- 
rectional Services has recently been published by the 
National Institute of Law Enforcement and Criminal 
Justice, Law Enforcement Assistance Administration. 
Copies are available at $2.35 from the Superintendent of 
Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 


Norman A. Carlson, director of the Federal Bureau of 
Prisons, speaking at the Fourth Annual Conference of 
the National Jail Managers Association on November 8 
in Arlington, Va., reported that the Bureau now has con- 
tracts with more than 800 jails for the housing of Federal 
prisoners. In a real sense, he said, the entire Federal sys- 
tem of criminal justice, and the State and local systems 
as well, are all dependent on this country’s system of 
loeal jails. 


James Embree, chief of the Technical Assistance Section 
of the California Youth Authority’s Parole and Institu- 
tions Branch, became superintendent of the Northern 
Reception Center and Clinic, Sacramento, on November 1. 
He replaced Thomas McGee who transferred to CYA’s 
central office. A graduate of California State University 
at San Jose, Embree has been with the Youth Authority 
since 1962. NRCC is primarily a reception and diagnostic 
center for male wards committed to the Youth Authority 
from Northern California counties. 

Chief Judge Bailey Brown of the U.S. District Court for 
the Western District of Tennessee, whose program re- 
quiring that selected probationers donate their services 
to county agencies was mentioned on page 86 of the June 
issue of FEDERAL PROBATION, has advised us that the new 
program, as used in his district, should not involve private 
businesses as he feels they should not receive the benefit 
from donated time of probationers. Since initiating the 
program in May of this year, according to Chief Pro- 
bation Officer Hugh E. Drewry, agreements have been 
signed with 27 organizations to participate in the project 
and, as of August 1976, 20 probationers were taking part 
in the program. 


The American Probation and Parole Association an- 
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IT HAS COME TO OUR ATTENTION 


nounces the establishment of a new international award, 
The Walter Dunbar Memorial Award, designed to honor 
and recognize distinguished professional achievement in 
the criminal and juvenile justice systems. The membership 
will select the first recipient prior to their next annual 
institute in Milwaukee, Wis., next August. According to 
a press release submitted by APPA vice president John R. 
Ackermann, the award will be bestowed each year upon a 
person who has significantly contributed to or advanced 
the justice system and who encourages his fellow profes- 
sionals in the field in an understanding of and service to 
humanity. “Walter Dunbar,” the release continues, “em- 
bodied these fundamental characteristics of professional 
achievements and service, both in his chosen profession 
and the communities where he resided. He achieved the 
highest levels of his profession as a State director of cor- 
rections, chairman of the United States Board of Parole, 
and as a State director of probation.” 

Crime et/and Justice is a recent bilingual Canadian 
journal publishing material in all areas of the criminal 
justice field. It is presently seeking both contributors and 
subscribers and asks that those interested in submitting 
manuscripts send them to the editor, Professor Yvon 
Dandurand, Department of Criminology, University of 
Ottawa, Ottawa, Ontario, KIN 6N5. Subscription in- 
formation may be obtained from the University of Ottawa 
Press, University of Ottawa, Ottawa, Ontario, K1N 6N5. 

The National Institute of Corrections announced re- 
cently the following three grants: (1) $235,195 to the 
University of Pennsylvania’s Management and Behavior 
Science Center in Philadelphia to train 120 State and 
local correctional managers over the next year; (2) 
$48,166 to Catholic University of America in Washington, 
D.C., to evaluate a program at the Berkshire County 
House of Corrections in Pittsfield, Mass.; and (3) 
$169,999 to the Connecticut Department of Corrections in 
Hartford to implement a “Just Community” approach to 
rehabilitating offenders. NIC is a part of the Federal 
Bureau of Prisons in the Department of Justice. It as- 
sists Federal, State, and local correctional agencies 
through training, research and evaluation, clearinghouse 
and information services, and technical assistance. Pre- 
viously, the Institute operated as an administrative entity 
of the Bureau of Prisons and the Law Enforcement As- 
sistance Administration. It received its first separate ap- 
propriation for Fiscal Year 1977, which began October 1. 
Its grant budget for the current fiscal year is $4 million. 


A new California Law, Assembly Bill 3121, signed by 
Governor Brown in September, provides more stringent 
judicial procedures for 16- and 17-year-old violent of- 
fenders. It also prohibits the detention of status offenders 
in juvenile halls and correctional institutions and specifies 
the establishment of community-based programs for them. 
Status offenses are juvenile offenses such as runaway, 
incorrigibility, and truancy, which would not be con- 
sidered crimes if they were committed by adults. 

The general recidivism rate in the United States in the 
last several decades is below one-third—and is decreasing, 
according to findings of a preliminary report of Robert 
Martinson’s and Judith Wilks’ survey of research on 
“the impact of programmatic intervention on recidivism,” 
released in October. This level, the authors state, is far 
below the one-half to two-thirds range suggested in 
numerous criminology texts and by many corrections pro- 
fessionals. For information on Knowledge in Criminal 
Justice Planning, A Preliminary Report, contact: The 
Center for Knowledge in Criminal Justice Planning, 38 E. 
sth Street, New York, N.Y. 10028. 
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“Progress in Criminal Justice—By Whose Standards?” 
will be the theme of a fourth national symposium in this 
area to be held April 6 to 9 at the Fairmont Hotel, New 
Orleans. Sponsored by the National Clearinghouse for 
Criminal Justice Planning and Architecture, and by the 
Law Enforcement Assistance Administration, U.S. De- 
partment of Justice, the symposium will focus on the 
impact of emerging criminal justice standards, and will 
feature topical workshops on programs and facilities 
for law enforcement, courts, corrections, and juvenile 
justice. A special emphasis will be on application of new 
standards in pilot projects. Additional information can 
be obtained from James Taylor, Symposium Coordinator, 
National Clearinghouse, 505 E. Green, Champaign, Illinois 
61820. 


Marijuana: Current Perspectives, by Jules Saltman, is 
the title of a recent publication of the Public Affairs 
Committee, Inc. Advertised as a “guide for parents, 
students, public officials, and the general public in the 
current debate on whether or not to legalize, decriminalize, 
or prohibit marijuana use,” the pamphlet (Public Affairs 
Pamphlet No. 539) is available for 35 cents from the 
Public Affairs Committee, 381 Park Avenue South, New 
York, N.Y. 10016. 


The American Medical Association Program To Improve 
Medical Care and Health Services in Jails announces the 
following three brochures which are available—in quan- 
tity-free of charge: (1) The Use of Allied Health Per- 
sonnel in Jails; (2) The Role of State and Local Medical 
Society Jail Advisory Committees; and (3) Models for 
Health Care Delivery in Jails. Persons interested in re- 
ceiving the brochures may contact Marni Wisniewski, 
Health Care in Correctional Institutions, American Medi- 
eal Association, 535 North Dearborn Street, Chicago, 
Illinois 60610. 


“The State of the Family” is the theme of the 54th An- 
nual Meeting of the American Orthopsychiatric Associa- 
tion to be held April 12 to 16, 1977, in New York City. 
The meeting is open to all mental health professionals 
interested in a multidisciplinary collaborative approach 
to the promotion of mental health and the study of human 
behavior. Programs and additional information are avail- 
able from the American Orthopsychiatric Association, 
1775 Broadway, Room 2501, New York, N.Y. 10019. 


The Law Enforcement Assistance Administration on 
November 7 announced the awarding of grants totalling 
$7,249,819 to seven states and Puerto Rico to divert some 
14,000 juvenile offenders from the juvenile justice system 
to alternate forms of treatment. The grants support pro- 
grams in Boston, Mass.; Milwaukee, Wis.; Kansas City, 
Mo.; Denver, Colo.; Rio Piedras, P.R.; Shelby County, 
Tenn.; the State of Florida; and the Rosebud Sioux 
Tribe in South Dakota. Two days later, LEAA announced 
a $3.2 million program to fight crime and violence in the 
Nation’s schools with the help of citizens, educators, and 
students. The two-part project will be carried out by the 
U.S. Office of Education under an interagency funding 
agreement with LEAA. It will involve students in de- 
veloping strategies to combat school crime and will train 
teams of education and law enforcement personnel and 
others to reduce violence. Additional information on these 
grants is available from the LEAA Public Information 
Office, Washington, D.C. 20531. 

California’s new sentencing law (SB-42) generally re- 
places the indeterminate sentence with a determinate 
sentence imposed by the trial court at the time of sentenc- 
ing. The exceptions are capital crimes and those offenses 
having straight life sentences, with or without the pos- 
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sibility of parole; i.e., first degree murder, kidnapping 
for robbery or ransom. The law establishes a narrow 
range of three specific time periods for those other crimes, 
all of which will become determinate. The sentence ranges 
are 16 months, 2, or 3 years; 2, 3, or 4 years; 3, 4, or 5 
years; and 5, 6, or 7 years. The sentencing judge is re- 
quired to choose the middle sentence in the absence of a 
motion and supporting evidence in mitigation or aggra- 
vation of the crime. All felony sentence decisions must be 
supported by a statement of reasons on the record by the 
sentencing judge. 

Dr. Samuel Yochelson, 70, psychiatrist and _ inter- 
nationally recognized authority on the criminal mind, died 
November 12 at Christian Hospital in St. Louis, 3 days 
after suffering a heart attack at the airport there. He 
was director of research for the investigation of criminal 
behavior at St. Elizabeth’s Hospital and clinical professor 
of psychiatry at the George Washington University 
School of Medicine, both in Washington, D.C. The Criminal 
Personality, first volume of a multivolume work on the 
criminal personality, of which he was senior author, was 
published this year. A second volume, on techniques for 
changing criminal patterns, is scheduled for publication 
next year. The manuscript for a third volume, on the 
criminal and drugs, is incomplete. 


Videotaping of trials holds the potential for relieving 
the backlog of cases to be heard without having a nega- 


. tive effect on justice, according to conclusions from re- 


search into use of videotaped testimony in jury trials 
being conducted at Michigan State University, East 
Lansing. The project, funded by a grant from the 
National Science Foundation, is headed by Dr. Gerald 
Miller, professor and acting chairman of communication 
at MSU. Advantages which he cites for use of the new 
technology include: relief of crowded dockets by use of 
more efficient trial conduct; more effective methods of 
dealing with inadmissible testimony, both in terms of 
deleting it and permitting judges more time to research 
questions of admissibility; and increased flexibility in 
the taking and presentation of depositions. 

The Law Enforcement Assistance Administration is 
distributing to 18,000 public safety agencies leaflets con- 
taining eligibility requirements and an explanation of 
how claims may be filed under the Public Safety Officers’ 
Benefits Act which was signed into law on September 29. 
Under the law, survivors of a public safety officer killed 
in the line of duty are eligible to receive $50,000 in death 
benefits. The act covers persons serving State and local 
public agencies in official capacities—with or without 
pay—as law enforcement officers or fire fighters. This in- 
cludes persons working in police and corrections agencies, 
probation and parole, and in judicial positions; also, 
volunteer fire fighters if they are members of legally 
organized volunteer fire departments. Additional infor- 
mation about the death benefits program or copies of the 
leaflet may be obtained from the Public Safety Officers’ 
Benefits Program, Law Enforcement Assistance Adminis- 
tration, Washington, D.C. 20531. 

Lawrence A. Bennett, chief of the research division, 
California Department of Corrections. since 1967, has 
been named director of the Center for the Study of Crime, 
Delinquency and Corrections, Southern Illinois University 
at Carbondale. He holds master’s and Ph.D. degrees from 
Claremont (Calif.) Graduate School and first came to the 
California Department of Corrections in 1952 as a parole 
officer. He later served as counselor or psychologist at 
State correctional centers in Chino, Tracy, and Vacaville 
and then supervised the Department’s clinical psychology 
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section before heading its research division. Bennett says | 


his goal at the Center will be “to enhance the existing 
program by strengthening its research aspects and to 


increase its feasibility nationwide. I hope to develop a pro. } 


fessional program for professionals by blending practice 
with theory—to advance the field as a whole.” 


The Center for Youth Development and Research of the 
University of Minnesota received a supplemental grant 
to its National Youthworker Education Project from 
Lilly Endowment, Inc., Indianapolis, Ind., in the amount 
of $30,688. The grant will assist in continued training 
of personnel from correctional facilities together with 
other community youthworkers. Dr. Gisela Konopka and 
Dr. Ruth Teeter are directing the Project. 


The Fourth Annual 3-Week Comparative Criminal Jus. 
tice Summer Swedish Program, sponsored by California 
State University, Long Beach, will be held June 20 to 
July 8, 1977, at the University of Uppsala, Sweden. The 
program, which provides six units of university credit, is 
limited to 40 students and is open to students, teachers, 
and practitioners of criminal justice. For more _ infor- 
mation contact: Dr. Harold K. Becker, Director, Center for 
Criminal Justice, California State University, Long 
Beach, 1250 Bellflower Boulevard, Long Beach, California 
90840. 


A seminar on preventing inmate suicide was held No- 
vember 6 at John Jay College of Criminal Justice, The 
City University of New York. Sponsored by the Office of 
Special Programs and the AIDP Project at the College 
and the New York City Department of Corrections, the 
seminar brought together many working professionals 
in the fields of corrections, law enforcement, and suicide 
prevention. The seminar was in response to the increas- 
ingly acute problem of suicide in the New York City 
prisons and detention centers. 

The National Center for Defense Management, an affi- 
iate of the National Legal Aid and Defender Association, 


serves as an efficiency expert for cities, counties, or states | 


which either have no organized public defender system as 
such, or have an indigent defense delivery system in need 
of improvement. The Center, based in Washington, D.C, 
has, to date, conducted evaluation and management studies 
and training seminars in 19 states. It operates under 
financial grants from the Law Enforcement Assistance 
Administration and has a current grant of $219,000. 


. The criminal justice department of the University of 
Evansville, Evansville, Ind., announces a 3-week compara- 
tive criminal justice study tour of England from May 22 
through June 13, 1977. It will consist of criminal justice 
agency visitations and seminars, and will be based at 
Harlaxton College, which is the university’s overseas 
campus located at Grantham, England. The program will 
provide an overview of the British criminal justice system 
and will emphasize both traditional practices as well as 
issues of a contemporary nature. Four days will be spent 
in London during which internationally known criminal 
justice agencies will be visited. Six hours of undergradu- 
ate/graduate credit are available. For more information 
contact: Gary W. Willis, Director of Criminal Justice, 
University of Evansville, P. O. Box 329, Evansville, 
Indiana 47702. 


Inmates at five Minnesota correctional institutions were 
introduced to the art of mime in November and December 
by performances of the Illusion Theater, an ensemble of 
trained mime actors. The programs—presented at Still- 
water State Prison, St. Cloud Reformatory for Men, the 
Minnesota Home School at Sauk Centre, the State Train- 
ing School at Red Wing, and the Minnesota Correctional 
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Institution for Women at Shakopee—were supported by 
grants from the National Endowment for the Arts, the 
Minnesota State Arts Council, the Minnesota Department 
of Corrections, and private foundations. 


State Court Systems, 1976 (the 12th edition of data on 
state court systems and the officials who staff them) has 
been published by the Council of State Governments, P. O. 
Box 11910, Iron Works Pike, Lexington, Ky. 40511. The 
43-page monograph contains information on such topics 
as: official court names and number of judges; how judges 
are selected; judges’ qualifications; terms of judges; 
compensation of judges and other court officials; judges’ 
retirement and pension benefits; methods of removing 
judges and filling vacancies; data on court administrative 
office; and numbers and pay of legal and clerical court 
assistants. 

The Law Enforcement Assistance Administration has 
been extended for 3 more years at funding levels of $880 
million for-fiscal 1977 and $800 million each for fiscal 1978 
and 1979. The legislation considerably broadens and defines 
LEAA funding in several law enforcement and criminal 
justice areas, stresses the need for active citizen partici- 
pation and channels more funds to the courts. “We are 
pleased that the Congress and the President have demon- 
strated their confidence in LEAA by reauthorizing the 
agency for 3 more years,” said LEAA Administrator 
Richard W. Velde. “I pledge that LEAA will make every 
effort to carry out the wishes of the Congress and the 
President.” 
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William B. Spann, Jr., of Atlanta, Ga., has been named 
president-elect of the American Bar Association. Active 
in organized bar activities for 40 years, he has been a 
member of the ABA House of Delegates since 1954 and 
has served as its chairman and as a member of the Board 
of Governors in 1961-64 and 1970-72. The election took 
place during ABA’s annual meeting last August in 
Atlanta. 


The interim report, released in September, of a federally 
funded study said New York State’s new drug and sen- 
tencing laws resulted in fewer dispositions, convictions, 
and prison sentences for drug offenses in 1974 and 1975 
than in 1973, the last year of the old drug laws. It showed 
that during the first 2 years the new laws were in effect 
the risk of punishment facing offenders did not increase 
noticeably; the number of drug offenders sentenced to 
prison declined; and the speed with which cases were pro- 
cessed did not improve. “In spite of the slow pace of 
implementation,” the report said, “over 1,000 offenders 
have been sentenced to indeterminate ‘lifetime’ prison 
terms for drug felonies in the 2 years the laws have been 
in effect, so that-a significant number of individual offend- 
ers have been affected by the new laws.” The study was 
prepared by the Committee on New York Drug Law Eval- 
uation, which was formed by the Association of the Bar of 
the City of New York and the Drug Abuse Council, Inc., 
to evaluate the effects of the new laws. The Committee’s 
work was supported by a $412,140 grant from LEAA’s 
research center, the National Institute of Law Enforce- 
ment and Criminal Justice. 
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